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DECLARATION OF CONDOMINIUM OWNERSHIP OF
SEVILLE CONDOMINIUM 11

This is a Declaration of Condominium made this 15th day
of September , 1971, by CLEARWATER DEVELOPMENT CORPORATIOHN,
a Florida corporation, hereinafter called "Developer", for
itself and its successors, grantees and assigns and the fee
simple owner, CLEARWATER SEVILLE, LTD. a Florida limited
partnership, hereinafter referred to as "Fee Simple Owner".

WHEREAS, the Fee Simple Owner owns certain real estate
hereinafter described, and said real estate is subject to a
100-year lease with the Developer, as lessee, and the Developer
and the Fee Simple Owner, desire to submit said real estate,
together with the improvements located thereon, to Condominium
ownership, in accordance with Chapter 711 (1967), Florida Statutes,
as amended, hereinafter referred to as The Condominium Act
in accordance with the terms and conditions of this Declaration.

WHEREAS, the Developer, collectively and jointly with
the Fee Simple Owner make the following declarations:

l. Property Placed in Condominium Ownership. The follow-
ing described property, hereinafter referred to as Condominium
Property, is submitted to Condominium ownership:

1.1 Real Property. That certain real property,
the legal description of which is attached hereto, and by reference
made a part hereof as Exhibit A-\

1.2 Improvements Located Thereon. All improvements
erected or installed on said land, including a building con-
taining 2 Apartments, together with related facilities. The
Developer is responsible for the construction of said improvements.

2. Name. The Condominium is to be identified by the
name of Seville Condominium 11 with the address of 2630 Pearce Drive,

Clearwater, Fiorida.

3. Name of Condominium Association. The name of the
Condominium Association is Seville Condominium 11 Inc., a
Florida non-profit corporation, hereinafter referred to as
"Association". The Articles of Incorporation and By-Laws of
Association, are attached hereto as Exhibit

4., Definitions. The terms used herein, in the By-Laws,
Articles of Incorporation, Management Contract, and Long-
Term Lease shall have the meaning stated in The Condominium
Act and as follows:

4.1 Apartment means unit as defined by The Condo-
minium Act. Apartment should be construed as Condominium Par-
cel whenever the context so implies.

4.2 Common Elements. That portion of the Condomin-
ium Property not included in the Apartments, and all pgrsonal
property as may be owned by Association from time to time.
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) 4.3 Condominium Parcel. The Apartment, togethexr
with an undivided interest in the common elements appurtenant
thereto.

) 4.4 Owner. That person or entity owning an Apart-—
ment in fee simple.

4.5 Condominium. This means all of the Condominium
Property as a whole when the context so permits.

. 4.6 SEVILLE. A residential development of which
this Condominium is a part.

4.7 Member. A member of Association.
4:8 Leasehold-Owner. The legal owner of a Leasehold

interest in a Condominium Parcel in accordance with the texrms
herein.

4.9 Common Expense. Common Expenses shall include:

A. Administration. Expenses of administration
of Association, expenses of maintenance, operation, repair or
replacement of any or all of the common elements, and of the
portions of Apartments to be maintained by Association.

B. Declared Common Expense. Expenses declared
common expenses by provisions of this Declaration, By-Laws,
the Management Contract, and the Recreation Lease.

C. Others. Any valid charge against the Condo-
minium Property as a whole.

4,10 Singular, Plural and Gender. Whenever the
context so permits, the use of the plural shall include the
singular, the singular shall include the plural, and the use
of any gender shall be deemed to include all genders.

4,11 Apartment interest. This term refers to the
primary interest owned in an Apartment at any given time. The
term shall always refer to the interest of a Leasehold-Owner
so long as or while a Leasehold interest exists as to a specific
Apartment, and shall be deemed the primary interest while in
existence, and if said Leasehold interest is cancelled or terminated
for any reason, then said term shall refer to the interest of
an Owner. The term Apartment interest shall not refer to both
types of interest unless botli interests are owned by the same
owner.

4.12 Leasehold interest. The term Leasehold interest
as used herein, refers to the interest in an Apartment initially
owned by the Developer and conveyed to a Leasehold Owner. If
a Leaschold intercst is owned by a Leaschold Owner, said interest
shall be deemed the Leaschold Owner's Apartment interest in
and to his specific Apartment. .

5. Development Plan, The Condominium Property is des-
cribed as follows:

5.1 Survey and Plot Plan. A survey of the land
showing the Apartment building placed thereon is attached as
Exhibit B-2

5.2 Improvements. Improvements upon the land in-=
clude and will be limited to the following:




0.R. 3778 PAGE

A. Apartment Buildings. The Condominium Prop-
erty includes one (1] Apartment building as mentioned above.

B. Other Improvements. The Condominium Prop-
erty includes an automobile parking area, sidewalks and land-
scaping located substantially on the survey as mentioned above,
and which are part of the common elements.

5.3 Apartment Boundaries. Each Apartment shall
include that part of the building containing the Apartment that
lies within the following boundaries:

A. Upper and Lower Boundaries. The upper and
lower boundaries of an Apartment shall be the following boun-
daries extended to an intersection with the perimetrical boundaries:

(1) Upper Boundary. The horizontal plane
of the undecorated finished ceiling.

(2) Lower Boundary. The horizontal plane
of the undecorated finished floor.

" B. Perimetrical Boundaries. The perimetrical
boundaries of the Apartment shall be the vertical planes of
the undecorated finished interior of the walls bounding the
Apartment extended to intersections with each other and with
the upper and lower boundaries.

5.4 Amendment of Plans and Completion of Improvements.

A. Alteration of Apartment Plans. Developer
reserves the right to change the interior design and arrange-
ment of all Apartments, and to alter the boundaries between
Apartments, so long as the interest of the Developer has not
been sold. No such change shall increase the number of Apartments
nor alter the boundaries of the common elements nor the boundaries
of any Apartments in which the interest of the Developer has
been sold, without amendment of this Declaration in the manner
required herein. If Developer shall make any dimensional changes
in the size of the rooms in the Apartments, such change shall
be reflected by an amendment to this Declaration. If more than
one (1) Apartment is concerned, the Developer shall apportion
between the Apartments the share in the common elements which
are appurtenant to the Apartments concerned,

B. Amendment of Declaration. An amendment
of this Declaration reflecting such alteration of Apartment
plans by Developer need be signed and acknowledged only by Devel-
oper and the Fee Simple Owner, and need not be approved by the
Association, Members of the Association, Lienors or Mortgagees,
whether or not elsewhere required.

5.5 Easements are reserved through the Condominium
Property as may be required for utility services in order to
serve the occupants of the Apartments; provided, however, such
easements through an Apartment shall be only according to the
plans and specifications for the Apartment Building, unless
approved in writing by the Apartment Owner. Easements are re-
served as may be required for utility services in order to ade-
guately serve the Condominium, and to adeguately serve other
iands in SEVILLE, whether adjacent to the Condominium Property
or not. Easements are also reserved for pedestrian traffic
over and across sidewalks, paths, walks, lanes, as the same
may exist now, and from time to time hereafter existing, for
other residents of SEVILLE, and for vehicular traffic ovet and
across such portions of the common elements as may be from time
to time paved and used for that purpose.
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6. Reservation of Leasehold Interest. The Developer
and the Fee Simple Owner have heretofore entered into a 100-
year lease as mentioned above, and said lease is dated the
day of Februaryl, 1971 , and recorded in O.R. Book 3518 , page 959
Public Records of Pinellas County, Florida, which lease began
on the lst day of February,b 1871 , and which will terminate
on the 3lst day of January ,2071 , herein referred to as
the Long Term Lease, and it is specifically stated and understood,
that the Leasehold interest of the Developer, in and to the
Condominium Property is not destroyed by this Declaration
of Condominium, and by virtue of this Declaration, the Developer
retains its leasehold estate in each of the Condominium Parcels
in this Condominium, and therefore, the fee simple ownership
of a Condominium Parcel is held by the Fee Simple Owner, and
subject to the Leasehold interest of the Developer as set
forth herein with the Leasehold interest being governed by
the terms of this Declaration, and the terms of the aforesaid
Long Term Lease.

6.1 Right to Sell. The Developer does hereby have
the right to sell all of its right, title and interest in and
to the Leasehold interest in each Condominium Parcel in this
Condominium, and each purchaser of said Leasehold interest
shall, by the acceptance of said transfer, assume and agree
to pay, subject to the terms of this Declaration, the proporticnate
share of the rentals due under the Long Term Lease, based on
the percentage of common expense attributable to each Apartment
as set forth in paragraph 7.2 A hereof, and the purchaser of
said Leasehold interest from the Developer shall, by the acceptance
of the Leasehold deed, agree to abide by all of the terms and
conditions of this Declaration. The transferree of the Leasehold
interest from the Developer shall be referred to herein as
the Leasehold-Owner, and the Developer is deemed a Leasehold-
Owner until the interest as to a particular Apartment is trans-
ferred. The copy of the proposed Leasehold deed which will be
used by the Developer to transfer its Apartment interest in a
specific Apartment is attached hereto and by reference made
a part hereof as Exhibit No., A-3. If the Developer sells all
of its right, title and interest in its Leasehold interest
for the remaining term as to a specific Condominium Parcel
in the manner set forth above, then said sale shall be conclusively
deemed an absolute Assignment of said Leasehold interest, and
not a sub-lease, and the Developer shall be released of all
liabilities thereafter attributable to said Leasehold interest
in the particular Condominium Parcel.

7. Condominium Building.

7.1 Plans. The Apartment building consists of 8
floors all of which are more particularly described upon the
following exhibits which are attached hereto and which is a
correct representation of matters therein contained:

A. The following Exhibits show the floor plans
and elevations:; B3, B4, B5, B6, BT7.

B. Exhibit B-1l, certificate of engineer.

7.2 Appurtenances to Apartments. The Owner of each
Apartment.shall own a share and certain interest in the Condominium
Property which are appurtenant to his Apartment, including
but not limited to the following items which are appurtenant
to the several Apartments as indicated:

. A. Common Elements and Common Surplus. The
undivided share in the land and other common elements and any
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common surplus which is appurtenant to each Apartment is shown
on the schedule attached hereto as Exhibit No. A-4., If a common
surplus exists, then as between an Owner and a Leasehold-Owner,
if a Leasehold interest exists as to the particular Apartment,
then the share of said common surplus shall be deemed to be
owned by the Leasehold-Owner and not by the Owner. A Leasehold-
Ownexr shall be entitled to use of the common elements in the
same manner as if he was an Owner.

B. Limited Common Elements.

(1) Automobile Parking Area. Each Apartment
shall have appurtenant to it a permanently assigned automobile
parking area which shall be considered a limited common element
subject only to the right of pedestrians' use from time to time
while the space is not in use. A diagram showing the parking
spaces is attached hereto as Exhibit B-2. The actual assignment
of a parking space shall take place when the developer makes
a conveyance to the first Leasehold-Owner of each Apartment in
the condominium. Thereafter, when an Apartment interest is
transferred, the parking space which is appurtenant to said
Apartment shall automatically be transferred whether or not
said space is specifically mentioned in the transferring
instrument or not. After the initial conveyance, a parking
space may be covered only with the approval of the Management
Contractoxr, and the Developer, and said space may be used
only for the parking of an automobile or other motor vehicle
unless written approval for another use is granted by the
Management Contractor, or unless another use is allowed pursuant
to the house rules as said rules may exist from time to time.

(2) Patio and Balcony. Each Apartment on
the first floor of the Apartment building shall have a patio
garden area enclosed by wall or fence and this area shall be
referred to herein as the "Patio area", and each Apartment on
the remaining floors shall have a balcony, with said area herein
referred to as the "balcony area". It is intended that the
patio area and the balcony area shall be a limited common element,
and that the Owner (Leasehold-Owner) owning the Apartment interest
in the adjacent Apartment shall be entitled to the exclusive
use of said area, and the other Owners (Leasehold-Owners) in
the Condominium shall not be entitled to use such space for
any purpose whatsoever, and each Owner (Leasehold-Owner) entitled
to use said patio area or balcony area shall be responsible
for the upkeep and maintenance and care of any vegetation initially
growing therein. An Owner (Leasehold-Owner) shall not make
any modification to the patio and/or balcony which modifies
the exterior of the building.

8. Maintenance, Alteration and Improvement. Responsibility
for the maintenance of the Condominium Property, and restrictions
upon the alteration and improvement thereof shall be as follows:

8.1 Apartments.

A. By the Association. The Association shall
maintain, repair and replace at the Association's expense:

(1) All portions of an Apartment, except
interior surfaces, contributing to the support of the Apartment
building, which portions shall include but not be limited to
load-bearing columns and load-bearing walls, including all conduits,
ducts, plumbing, wiring and other facilities for the furnishing
of utility services (i.e. gas, electric power, cold water and
sewer disposal) which are contained in the portion of the Apartment
building maintained by the Association; and all such facilities
contained within an Apartment which service part or parts of
the Condominium Property other than the Apartment within which
contained.
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(2) All incidental damage caused to an
Apartment by such work shall be promptly repaired at the expense
of the Association.

B. By the Owner (Leasehold-Owner). The responsi-
bility of the Owner Tieasehold-Owner) shall be as follows:

(1) To maintain, repair and replace at
his expense all portions of his Apartment except the portions
to be maintained, repaired and replaced by the Association,
including all screens and glass, kitchen equipment, and all
air flow ducts, heating and air conditioning egquipment, whether
contained inside or outside of an Apartment, hot water heater,
carpeting, and any other contents of the Apartment including
all non-supporting walls and partitions, and dooxs and door
frames.

(2) Not to paint or otherwise decorate
or change the appearance oOr any portion of the exterior of the
Apartment building.

(3) To promptly report to the Association
any defects or need for repairs if the responsibility for the
remedying is that of the Association.

Cc. Alteration and Improvement. Except as else-
where reserved to Developer, neither an Owner (Leasehold—Owner)
nor the Association shall make any altérations in the portions
of an Apartment Or Apartment building which are to be maintain-
ed by the Association, or remove any portion thereof, or make
any additions thereto, or do anything which would jeopardize
the safety or soundness of the Apartment building, any easement,
without first obtaining approval in writing of Owners (Leasehold-
owners) of all other Apartments and the approval of the Board
of Directors of the Association. A COpY of plans for all of
such work prepared by an architect licensed to practice in this
State shall be filed with the Association and with the Management
Contractor.

8.2 Common Elements.

A. By Association. The maintenance and operation
of the common elements shall be the responsibility and the ex-
pense of Association.

B. Alteration and Improvement. After the com-
pletion of the initial improvements included in the common ele-
ments which are contemplated by this Declaration, there shall
be no alteration nor further improvements of common elements
without prior approval in writing by the record Owners (Lease-
hold-Owners) of all the Apartments, except as provided for herein;
provided, however, that alteration or improvement of the common
elements may be made if the approval in writing of not less
than 75% of the Owners (Leasehold-Owners) is obtained, provided
the improvements do not interfere with the rights of Owners
(Leasehold-Owners) not giving their consent, and if the non-
approving Owners (Leasehold-Owners) are relieved of the cost
thereof. The cost of any improvement made pursuant to the above
provisions shall be paid in full by the approving Owners (Leasehold-
Owners) as between themselves in proportion to their ownership
percentage. There shall be no change in the shares and rights
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of an Owner (Leasehold-Owner) in the common elements which are
altered or further improved, whether or not the Owner (Leasehold-
Owner) contributes to the cost thereof. This paragraph shall

not apply to any repairs, replacement or reconstruction made

to the common elements caused by casualty, an act of God, or
ordinary wear and tear. Any increase in the common expenses
caused by alterations or improvements as contemplated by this
paragraph shall be borne only by the approving Owners (Leasehold-
Owners) and not by the non-approving Owners (Leasehold=-Owners) .

9, Assessments. The making and collection of assess-
ments against Owners (Leasehold-Owners) for common expenses
shall be pursuant to the By-Laws and subject to the following
provisions:

9.1 Share of Common Expense. Each Owner (Lease-
hold-Owner) shall be liable for a proportionate share of the
common expenses, and shall share in the common surplus, (subject
to the limitation as set forth in paragraph 7.2 A with such
shares being the same as the undivided share in the common elements
which is appurtenant to the Apartment interest owned by him,
as set forth above in Paragraph 7.2A. If a Leasehold-Owner
owns an Apartment interest, then he shall be responsible for
said payments attributable to his respective Apartment. If
a Leasehold interest does not exist as to a particular apart-
ment, then the Owner shall be responsible for said payments.

9.2 Responsibility for Assessments by Developer.
Prior to the time when the Developer sells and transfers all
its right, title and interest in and to the Apartments in this
Condominium, and after any of the Leasehold-Owners have moved
in and have begun occupying their Apartments, and have begun
paying their share of common expenses, the Developer shall continue
to make payments of its share of the common expenses attributable
to its interest in the Apartments which have not been sold.

9.3 Interest; Application of Payments. Assessments
and installments thereon paid on or before ten (10} days after
the date when due shall not bear interest, but all sums not
paid on or before ten (10) days after the date when due shall
bear interest at the rate of nine (9%) percent per from the
date when due until paid. All payments on account shall be
first applied to interest and then to the assessment payment
first due.

9.4 Lien for Assessments. The Association shall
have a lien on each Apartment interest, either Leasehold interest
or the interest of an Owner as the case may be, for any unpaid
assessments by the person or entity responsible therefor, or
any part thereof, and for interest thereon against the Owner
or the Leasehold-Owner, as the case may be, which lien shall
also secure reasonable attorneys fees incurred by the Association
incident to the collection of such assessments or the enforcement
of such lien. Said lien shall be effective from and after the
time of the recording in the Public Records of Pinellas County,
Florida, a claim of lien stating the description of the Apartment
interest, the name of the owner of said interest, the amount
due and the date when due, and the lien shall continue in effect
until all sums secured by the lien shall have been fully paid.
Such claims of lien shall be signed and verified by an officer
of the Association or by the Management Contractor. Such liens
shall be subordinate to the lien of a mortgage or other liens
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recorded prior to the date of recording of the claim of lien.

Liens for assessments may be foreclosed by suit brought in the

name of the Association in like manner as a foreclosure of a
mortgage on real property. In any such foreclosure, the owner

of the Apartment interest being foreclosed on shall be required

to pay a reasonable rental for the Apartment and the Association
shall be entitled, as a matter of law, to the appointment of

a receiver to collect the same. The Association may also sue

to recover a monev judgment on unpaid assessments without waiving
the lien to secure same. The aforementioned lien may be foreclosed
by the Management Contractor, in order to secure monies due

it, or other monies due as a portion of the owner's (Leasehold-
Owner's) portion of common expense, in the event the Association
does not institute foreclosure proceedings within thirty days

after written notice of request to do so by the Management Contractor.
In the event the amounts due giving rise to the claim of lien

are due from a Leasehold-Owner, then said lien shall not affect

fhe interest of an Owner as to the specific Apartment in gquestion,
and shall affect only the interest of the Leasehold-Owner.

10. Sales Promotion on Premises. Developer may desig-
nate an agent, or agents, and shall have the right to sell or
sub-lease its Leasehold interest in and to the Apartments, to
any person or corporation approved by it and for any lawful
purpose, and it shall have the right to conduct on the Condominium
property any and all business necessary to consumate the sale
of its interest in each respective Apartment, including, but
not limited to, the xight to maintain models, have signs, em-
ployees in the office, use of common elements, and the right
to show Apartments to prospective purchasers. A sales office,
sign and all items pertaining to sales shall not be consider-
ed common elements and shall remain the property of the Developer
or its sales agent. In the event the Developer is not able
to sell all of its Leasehold interest in and to the Apartments,
the Developer shall retain its right in and to each unsold Apartment,
under the same terms and conditions as other owners of similar
interests in the Condominium, and shall pay its proportionate
share of expenses due and owing by virtue of said ownership,
and said ownership shall be owned under the same terms and conditions
as other Leasehold-Owners save for the right to sell, or sub-
lease its Apartment interest as contained in this paragraph.

11. Members of Association.

11.1 OQualification. The Members of the Association
shall consist of all of the record Owners (ILeasehold-Ownexs)
of Apartments, as the case may be. If there be a Leasehold-
Owner as to a particular Apartment, then he shall be the Member,
and the Owner of the specific Apartment in which said Leasehold
interest exists shall not be a Member unless the Leasehold interest
is terminated. If the Leasehold interest is terminated, then
the Owner shall be the Member.

11.2 Change of Membership. Change of membership
in the Association shall be established by recording in the
Public Records of Pinellas County, Florida, a deed or other
instrument establishing a transfer of the interest of a Member
and the delivery to the Management Contractor of a certified
copy of such instrument. The Owner (Leasehold-Owner) designated
by such instrument thereby shall beccme a Member of the Associa-
tion, and the membership of the prior Owner {Leasehold-Owner)
shall be terminated. Notwithstanding the above, the member-
ship shall not be changed nor shall the new Ownexr (Leasehold-
Owner) be entitled to vote until the new owner (Leasehold-Owner)
is approved as set forth herein.
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11.3 Voting Rights. Members of the Associatidn
shall be entitled to cast one (l) vote for each Apartment interest
owned by them. (Subject to the below paragraph)

11.4 Designatiop of Voting Representative. If an
Apartment interest is owned by one (1) person, (Owner or Leasehold-
Owner) his right to vote shall be established by the record
title to his Apartment interest. If an Apartment interest is
owned by more than one (1) person, (Owner or Leasehold-Owner)
or is under short-term lease, the pexrson entitled to cast the
vote for the Apartment shall be designated by a certificate
signed by all of the record Owners (Leasehold-Owners) of the
Apartment interest and filed with the Association and the Management
Contractor. If an Apartment interest is owned by a corporation,
trust, or association, the persocn entitled to cast the vote
for the Apartment shall be designated by a certificate signed
by the President or Vice President and attested by the Secretary
or Assistant Secretary of the corporation or association or
by the Trustee, if owned by a Trust. If an Apartment interest
is owned by a Limited Partnership, then any General Partner
or Partners, as the case may be, shall be entitled to vote,
and any General Partner may file the certificate as required.
This certificate should be filed with the Association and the
Management Contractor. Such certificate shall be valid until
revoked or until superseded by subseqguent certificate, or until
a change in ownership of the Apartment interest concerned is
properly completed. A certificate designating the person en-
titled to cast the vote of an Apartment may be revoked by the
Oowner (Leasehold-Owner) thereof at any time. The above requirements
as to corporations shall not apply to Developer, or the Management
Contractor and any representative of said corporations shall
pe entitled to vote Apartment interests owned by either of said
corporations as designated by its President.

11.5 Restraint Upon Assignment of Shares and Assets.
The share of a Member in the funds and assets of the Assocla-
tion or the right to use a parking space(s) cannot be assigned,
hypothecated or transferred in any manner except as an appurtenance
of his Apartment interest.

~11.6 Class Representation. The Members of the Associa-
tion shall be represented by the Officers of Association (after
the first election) in all matters concerning the Members as
a class.

12. Taxes. Real property taxes shall be assessed and
collected on the Apartments, and not on the Condominium Prop-
erty as a whole. In the event a real property tax is assessed
against any of the Condominium Property, the said tax shall
be deemed as part of the common expense. A Leasehold-Owner
shall be responsible for the taxes as to his particular Apart-
ment so long as his Leasehold interest exists, and upon termin-
ation of said interest, the Owner shall be responsible for the
taxes as to a specific Apartment.

13. Management Contractor. In order that this Condominium
may be managed i1n the same or similar manner as other Condomin-
iums in the development of SEVILLE, the Association has entered
into a long-term management contract with Clearwater Management
Corporation, a Florida Corporation, herein referred to as Management
Contractor. In order to facilitate the management of the Condo-
minium, the Association may delegate to the Management Contrac-—
tor certain of its powers and duties as contained herein and
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contained in the By-Laws of the Association. Specifically,

the Association is authorized to delegate to the Management
Contractor the power to approve the transfers of Apartment
interests as set forth in Paragraph (15) hereof. The Management
Contractor's fee as set forth in the Management Contract shall
be considered part of the common expense. A copy of said Manage-
ment Contract is attached hereto as Exhibit No. A-5. Amend-
ment or revision of such Management Contract shall not require
the procedures for amendment or change to the Declaration,

and may be accomplished by said amendment being executed ahd
approved by the Board of Directors of the Association, and

the Management Contractor, with the formality required for

a deed and filed among the Public Records of Pinellas County,
Florida.

13.1 Acceptance of said contract. Each Owner or
Leasehold-Owner, as the case may be, his heirs, successors
and assigns, shall be bound by the Management Contract to the
same extent and effect as if he had executed said Management
Contract for the purposes herein expressed, including but not
limited to (a) adopting, ratifying, confirming and consenting
to the execution of said Management Contract by the Association;
(b) covenanting and promising to perform each and every of
the covenants, promises and undertakings to be performed by
Owners (Leasehold-Owners) in the cases provided therefor in
said contract; (c) ratifying, confirming and approving each
and every provision of said Management Contract and acknowledging
that all of the terms and provisions thereof, including escalation
clauses are reasonable; and (d) agreeing that the persons
acting as Directors and Officers of the Association entering
into such agreement have not breached any of their duties,
responsibilities or obligations to Association by the entering
into of said agreement.

13.2 Original Board of Directors. It is specifically
recognized that some or all of the persons comprising the original
Board of Directors and the Officers of Association are owners
of some or all of the stock of the Management Contractor and
that such circumstance shall not and can not be construed
or considered as a breach of their duties and obligations to
the Association, nor as possible grounds to invalidate the
Management Contract in whole or in part.

13.3 Ratification. The Management Contract, each
and every provision thereof and the acts of the Board of Directors
and Officers of Association entering into such agreement be
and the same are hereby ratified, confirmed, approved and adopted.

13.4 Recreation lLease. The Management Contractor
has a leasehold interest in certain recreation lands in the
development of SEVILLE, on which it has constructed or shall
construct recreation facilities, and the Management Contractor
has, by a specific instrument subleased said recreation facilities
to Association in accordance with the terms of the Recreation
Lease, a copy of which is attached hereto and by reference
made a part hereof as Exhibit A-6. Certain compensation is
owned from the Association to the Management Contractor as
set forth in said Lease, and said sum shall be considered to
be a part of the fee which is due the Management Contractor
under the terms of the above mentioned Management Contract,
so long as said contract is in existence, and in the event
said contract is terminated or cancelled for any reason, then
the aforementioned sums as required to be paid from the Association
to the Management Contractor under the Recreation Lease shall
be an obligation and liability of the Association, and shall
be considered a common expense. The aforementioned Recreation
Lease was established pursuant to authority which the Association
has and pursuant to the statutory authority of the laws of
the State of Florida.
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A. BAcceptance of said lease. Each Owner or
Leasehold-Owner, as the case may be, his heirs, successors and
assigns, shall be bound by the Recreation Lease to the same
extent and effect as if he had executed said Recreation Lease
for the purposes herein expressed, including but not limited
to (a) adopting, ratifying, confirming and consenting to the
execution of said Recreation Lease by the Association; (b) covenanting
and promising to perform each and every of the covenants, promises
and undertakings to be performed by Owners (Leasehold-Owners)
in the cases provided therefor in said contract; (c) ratifying,
confirming and approving each and every provision of said Recreation
Lease and acknowledging that all of the terms and provision
thereof, including escalation clauses are reasonable; and (d)
agreeing that the persons acting as Directors and Officers of
the Association entering into such agreement have not breached
any of their duties, responsibilities or cbligations to Assoc-
jation by the entering into of said agreement.

B. Original Board of Directors. It is specific-
ally recognized that some or all of the persons comprising the
original Board of Directors and the Officers of Association
are owners of some or all of the stock of the Management Contractor
and that such circumstance shall not and can not be cons trued
or considered as a breach of their duties and obligations to
the Association, nor as possible grounds to invalidate the Recreation
Lease in whole or in part.

C. Ratification. The Recreation Lease, each
and every provision therecof and the acts of the Board of Directors
and Officers of Association entering into such agreement be
and the same are hereby ratified, confirmed, approved and adopted.

D. Lien to secure Recreation Lease fee. The
Management Contractor shall have a lien to secure payment and
performance under the Recreation Lease as set forth therein.

14. Use Restrictions. The use of the Condominium Prop-
erty shall be in accordance with the following provisions so
long as the Condominium exists and so long as the Apartment
puilding exists in a useful condition on the land.

14.1 Apartments. Each of the Apartments shall be
occupied only by a single family, and guests, as a residence
and for no other purpose. Except as reserved to Developer before
sale, no Apartment may be divided ox sub-divided into a smaller
unit, nor any portion thereof sold or otherwise transferred,
without first properly amending this Declaration to show the
changes in the Apartments to be effected thereby.

14.2 Common Elements. The common elements shall
be used only for the purposes for which they are intended in
the furnishing of services and facilities for the enjoyment
of the Apartments.

14.3 Nuisances. No nuisances shall be allowed upon
the Condominium Property, nor any use Or practice which is the
source of annoyance to residents or which interferes with the
peaceful possession and proper use of the property by its residents.
All parts of the property shall be kept in a clean and saniltary
condition, and no rubbish, refuse or garbage allowed to accumulate
nor any fire hazard allowed to exist. No Owner (Leasehold-
Owner) shall permit any use of his Apartment or make any use
of the common elements which will increase the rate of insurance
upon the Condominium Property.
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14.4 Lawful use. No immoral, improper, offensive
or unlawful use shall be made of the Condominium Property nor
any part thereof; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof
shall be observed. The responsibility of meeting the requirements
of governmental bodies which require maintenance, modification
or repair of the Condominium Property shall be the same as the
responsibility for the maintenance and repair of the specific
property concerned.

14.5 Leasing. After approval by the Management
Contractor elsewhere required, entire Apartments may be rented
provided the occupancy is only by the lessee and his family
or guests. No rooms may be rented except as part of the leasing
of an entire Apartment, and no transient tenants may be accomm-
odated. Leases shall not be for periods longer than three (3)
years. Leasing of an Apartment for a short period of time is
not to be confused with sale of an Leasehold interest in a Condominium
Parcel. A lease for a period of less than 3 years is referred
to herein as a short term lease.

14.6 Regulations. Reasonable regulations concerning
the use of the Condominium Property may be made and amended
from time to time by the Board of Directors of the Association,
provided said regulations do not conflict with this Declaration
or the By-Laws. Copies of such regulations and amendments thereto
shall be furnished by the Association to all Owners (Leasehold-
Owners) and residents of the Condominium upon request. The
Management Contractor shall also have the authority to establish
rules and regulations not inconsistent with the rules and regulations
established by the Board of Directors.

14.7 Additional construction. No structures shall
be constructed upon the lands mentioned above unless said con-
struction is approved by the Management Contractor, the Developer
if SEVILLE is being developed and the Fee Simple Owner.

15. Maintenance of Community Interest. The Developer
is attempting to create a community of congenial residents in
this Condominium, and prospective purchasers of the Apartment
interest  shall be screened by the Developer with such purpose
in view. The purpose of this is to organize and maintain a
community of residents who are financially responsible, thus
protecting the value of the Apartment interests. The transfer
of the Apartment interest by any Owner (Leasehold-Owner) other
than the Developer or the Fee Simple Owner shall be subject
to the following provisions as long as the Condominium exists
and the Apartment building is in useful condition exists upon
the land, which provisions each Owner (Leasehold-Owner) covenants
to observe: :

15.1 Transfers Subject to Approval.

A. Sale. ©No Owner (Leasehold-Owner) may dis-
pose of an Apartment interest by sale without approval except
as provided for herein.

B. Lease. No Owner (Leasehold-Owner) may dis-
pose of an Apartment interest by lease without approval except
as provided for herein.

C. Gift. If any Owner (Leasehold-Owner) shall
acquire his title by gift, the continuance of his ownership
of his Apartment interest shall be subject to approval as provided
for herein,
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D. Devise of Inheritance. If any Owner (Lease-
hold-Owner) shall acquire his title by devise or inheritance,
the continuance of his ownership of his Apartment interest shall
be subject to approval as provided for herein.

E. Other Transfers. If any Owner (Leasehold-
Owner) shall acquire his title by any manner not considered
in the foregoing sub-sections, the continuance of his owner-
ship of his Apartment interest shall be subject to approval
as provided for herein.

F. Approval. The approval required hereunder
shall be made by the Management Contractor as long as the Man-
agement Contract is in full force and effect or until this Declaration
is amended as provided for in Paragraph 18, and the Association
shall be relieved of this responsibility, and the Association
shall have said responsibility and duty to approve only by request
of the Management Contractor, or in the event the Management
Contractor refuses to act. The purpose of placing this provision
herein is to relieve the individual Owners (Leasehold-Owners)
of Apartments who would probably be officers and directors of
Association of the details of handling said approval, and to
have said matters handled in a professional and uniform method
for this Condominium, as well as for the other condominium associa-
tions in SEVILLE. In the event the Management Contract has
been terminated for any reason whatsoever, then the Association
would have the responsibility, duty and authority to make any
approval required hereunder.

15.2 Approval for Transfer. The approval that is
required for the transfer of ownership of Apartment interests
shall be obtained in the following manner:

A. Notice to Management Contractor.

(1) sale. An Owner (Leasehold-Owner) intend-
ing to make a bona fide sale of his Apartment interest shall
give to the Management Contractor notice of such intention,
together with the name and address of the intended purchaser
and such other information concerning the intended purchaser
as the Management Contractor may reasonably require, together
with an executed copy of the proposed contract cf sale.

(2) Lease. An Owner (Leasehold-Owner)
intending to make a bona fide lease of his Apartment interest
shall give to the Management Contractor notice of such intention,
together with the name and address of the intended lessee and
such other information concerning the intended lessee as the
Management Contractor may reasonably require together with an
executed copy of the proposed lease. Lease as used herein does
not contemplate a sale of a leasehold interest, but contemplates
a short-term lease (less than 3 years).

(3) Gift; Devise or Inheritance; other
Transfers. An Owner (Leasehold-Owner) who has obtained his
title by gift, devise or inheritance or by any other manner
not previously considered, shall give to the Management Contractor
notice of the acquiring of his title, together with such information
concerning the Owner (Leasehold-Owner) as the Management Contractor
may reasonably require, and a certified copy of the instrument
evidencing the Owner's (Leasehold-Owner's) title.
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(4) Failure to Give Notice. If the above-
required notice to the Management Contractor is not given, then
at any time after receiving knowledge of a transaction or event
transferring Ownership or possession of an Apartment, the Management
Contractor, at its election and after giving 30 days written
notice, may approve or disapprove the transaction or ownership.
If the Management Contractor disapproves the transaction or
ownership, the Management Contractor shall proceed as if it
had received the required notice on the date of such disapproval.

B. Certificate of Approval.

(1) Sale. If the proposed transaction
is a sale, (either of a leasehold or fee ownership as the case
may be) then within thirty (30) days after receipt of the notice
and information referred to above, the Management Contractor
must either approve or disapprove the proposed transaction.
1f approved, the Ownexr (Leasehold-Owner) shall be notified,
and the approval shall be stated in a certificate executed by
the Management Contractor in recordable form, which shall be
recorded in the Public Records of Pinellas County, Florida,
at the expense of the purchaser.

(2) Lease. If the proposed transaction
is a lease, then within thirty (30) days after receipt of such
notice and information, the Management Contractor must either
approve or disapprove the proposed transaction. If approved,
the approval shall be stated in a certificate executed by the
Management Contractor, which shall be delivered to the lessee
or shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the lessee.

(3) Gift; Devise or Inheritance; Other
Transfers. If the Owner (Leasehold-Owner) giving notice has
acquired his title by gift, devise or inheritance or in any
other manner, then within thirty (30) days after receipt of
such notice and information, the Management Contractor must
either approve or disapprove the continuance of the Owner's
(Leasehold-Owner's) ownership of his Apartment interest. If
approved, the approval shall be stated in a certificate executed
by the Management Contractor, which shall be recorded in the
public Records of Pinellas County, Florida, at the expense of
the approved party.

(4) Certificate. If the Management Contractor
does not execute the certificate required herein for any reason,
or if the Management Contractor is terminated, then the Association
shall execute said certificate.

C. Approval of Corporate Owner or Purchaser.
Tnasmuch as the Condominium may be used only for residential
purposes, and since a corporation cannot occupy an Apartment
for such use, and if the Owner (Leasehold-Owner) or purchaser
of an Apartment interest is a corporation, the approval of ownership
by .the corporation may be conditioned by requiring that all
persons occupying the Apartment be approved as required above.
This would also apply to ownership by a Trust.

15.3 Disapproval. If the Management Contractor
disapproves a transfer of ownership of ‘an Apartment interest,

the matter shall be disposed of in the following manner:

A. Sale. In the event the proposed sale is
disapproved, the selling Owner (Leasehold-Owner) shall be notified
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by certified mail, and if the selling Owner (Leasehold-Owner)
still desires to consummate such sale, he shall thirty (30)

days before the closing of such sale, give written notice to
Management Contractor of his intention to sell on a certain
date; together with the bonafide price and other terms thereof,
and Management Contractor shall promptly notify the Members

of Association of the date of the sale, the price and the terms.

(1) Option. Any Owner (Leasehold-Owner),
after notification by the Management Contractor as above mentioned,
shall have an option to purchase the Apartment interest at the
price stated in the disapproved contract to sell, or for the
Fair Market Value which shall be determined in accordance with
this agreement, whichever is the lesser amount. The purchasing
Owner (Leasehold-Owner) shall exercise his option be giving
written notice of said fact to the Management Contractor at
lease fifteen (15) days prior to the date of the intended sale
or transfer, and after depositing with Management Contractor
ten (10%) percent cash of the purchase price as a good faith
deposit. Management Contractor shall immediately notify selling
Owner (Leasehold-Owner) of these facts. This option shall also
be available to the Management Contractor, the Developer, the
Association, and the Fee Simple Owner.

(2) If Option Not Exercised. In the event
the above coption is not exercised by the persons or corporations
mentioned, then the Management Contractor must either approve
the transaction or furnish a purchaser approved by Association
or by it who will accept the transaction according to the price
and terms of the disapproved contract, or upon the Fair Market
Value in accordance with the terms of this Declaration, provided
Association, or Management Contractor, at least ten (10) days
before the date of the closing of the intended sale, notifies
the selling Owner (Leasehold-Owner) that a purchaser has been
furnished and that the said purchaser has deposited ten (10%)
percent of the purchase price as set forth above with the Management
Contractor as a good faith deposit.

(3) If No Approval. In the event the selling
Owner (Leasehold-Owner) giving notice to sell received no written
notice from any entity entitled to exercise the above mentioned
option accepting his price in terms of the proposed sale or
accepting the sale at the Fair Market Value on or before ten
(10) days prior to the sale date as given in the notice above,
then the selling Owner (Leasehold-Owner) may complete the sale
or transfer on the day and at the price and the terms given
in his original notice to sale as mentioned in Paragraph 15.3(A)
above, and if the selling Owner (Leasehold-Owner) completes
his transaction as required hereunder, the Management Contractor
shall furnish a Certificate of Approval as elsewhere provided
herein, which shall be recorded in the Public Records of Pinellas
County, Florida, at the expense of the purchaser.

(4) Terms of Sale. 1In the event the option
is exercised and a purchase is made by an Owner (Leasehold-
Owner) or by the corporations or entities referred to above,
or by a purchaser obtained by the Association or the Management
Contractor, the sale shall be made according to the following
terms:

(a) The purchase price shall be paid
in cash.
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(b) The sale shall be closed within
thirty (30) days after the delivery or mailing of the notice
of purchase to the selling Owner (Leasehold-Owner), or within
twenty (20) days after the determination of Fair Market Value,
whichever is later. The Fair Market Value shall be determined
within ten (10) days after receipt of the above mentioned notice.

(c¢) A Certificate of Management Con-
tractor approving the purchase, shall be recorded in the Public
Records of Pinellas County, Florida, at the expense of the pur-
chaser.

(d) In the event the selling Owner
(Leasehold-Owner) giving notice receives acceptances from more
than one purchasing Owner (Leasehold-Owner), or from one of
the corporations or entities having options hereunder, it shall
be discretionary with the selling Owner (Leasehold-Owner) to
consummate the sale with whichever of the accepting parties
he chooses.

(e) The closing costs of said sale
shall be borne by the respective parties in the customary manner.

B. Lease. If the proposed transaction is a
lease, the Owner (Leasehold-Owner) shall be advised of the dis-
approval in writing and the lease shall not be made.

C. Gifts; Devise or Inheritance; Other Transfers.
If the Owners (Leasehold-Owners) give notice under Paragraph
15.2(A) (3), then within thirty (30) days after receipt of the
notice and information required to be furnished, the Management
Contractor shall deliver or mail by registered mail to the Owner
(Leasehold-Owner) an agreement to purchase the Apartment interest
concerned by a purchaser approved by the Association or by it
who will purchase the Apartment interest and to whom the Owner
(Leasehold-Owner) must sell the Apartment interest upon the
following terms:

(1) Sale Price. The Sale price shall be
the price determined by agreement between the seller and purchaser
within thirty (30) days from the delivery or mailing of such
agreement. In the absence of agreement as to price, the price
shall be the Fair Market Value determined in accordance with
the terms of this Declaration.

(2) Terms. The purchase price shall be
paid in cash.

(3) Time. The sale shall be closed within
twenty days following determination of the sale price, or within
such othexr period as agreed by the parties.

(4) cCertificate. A Certificate of the
Management Contractor approving the purchaser shall be recorded
in the Public Records of Pinellas County, Florida, at the expense
of the purchaser.

(5) Approval. If the Association or Manage-
ment Contractor shall fail to provide a purchaser as required
by this instrument, or if a purchaser furnished by the Association
or Management Contractor shall default in his agreement to purchase,
then notwithstanding the disapproval such ownership shall be
deemed to have been approved and the Management Contractor shall
furnish a Certificate of Approval as elsewhere provided, which
shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the Owner (Leasehold-Owner) .




o 3778 me 56

*15.4 Mortgage. No Owner (Leasehold-Owner) may mortgage
his Apartment interest without the approval of the Management
Contractor except to a. bank, life insurance company or a savings
and loan association, or to a vendor to secure a portion or
all of the purchase price. The Approval of any other mortgagee
may be upon conditions determined by the Association or by the
Management Contractor or may be arbitrarily withheld.

15.5 Notice of These Provisions. All Owners (Leasehold-
Owners), prospective purchasers of Apartment interests, transferees
or prospective lessees are given notice of these provisions
concerning transfer of an Apartment interest, and of all other
provisions of this Declaration, and the Management Contractor
may declare a sale, transfer, mortgage or lease not authorized
pursuant to the terms of this Declaration to be void unless
subsequently approved by Association or Management Contractor,
and if declared void, appropriate arrangements shall be made
for the monies to be refunded, and the Apartment interest reconveyed.
Any resolution passed by the Association or Management Contractor
pursuant to this paragraph or a notice of non-compliance may
be recorded in the Public Records of Pinellas County, Florida,
to show non-compliance.

15.6 Procedure in Case of Death. The following
procedure shall apply in the event of death:

A. Occupancy. In case of death of the Owner
(Leasehold-Owner) of an Apartment interest, the surviving spouse,
if any, and if no surviving spouse, the other member or members
of such Owner's family residing with the Owner (Leasehold-Owner)
at the time of his death, may continue to occupy the Apartment;
and if such surviving spouse or other member or members of the
decedent's family shall have succeeded to the ownership of the
Apartment interest, the ownership thereof shall be transferred
by legal process to such new owner.

B. Approval. In the event said decedent shall
have devised the ownership of his Apartment interest to some
designated person or persons other than the surviving spouse
or menbers of his family, as aforedescribed, or if some other
person is designated by such decedent's legal representative
to receive the ownership of the Apartment interest, or under
the laws of descent and distribution of the State of Florida,
the Apartment interest descends to some person Or persons other
+than his surviving spouse or members of his family as aforedes-
cribed, Association or Management Contractor shall, within thirty
(30) days of proper evidence of rightful designation served
upon the Management Contractor, or within thirty (30) days from
the date the Management Contractor is placed on actual notice
of said devisee or descendant, express its refusal ox acceptance
of the individual or individuals so designated as owner.

Cc. Consent. If the Management Contractor shall
consent, ownership of the Apartment interest may be transferred
to the person or persons so designated in accordance with the
provisions of paragraph B immediately above, and he shall thereupon
become the owner of the Apartment interest, subject to the pro-
visions of the Declaration, including all attachments.

D. Refusal of Consent. If the Management Con-
tractor refuses to consent to said ownership, then the Members
of Association, the Management Contractor, Developer, or the
Fee Simple Owner, or the Association itself shall have an opportunity
during thirty (30) days immediately following the above mentioned
thirty (30) day period to purchase, for cash, the Apartment
interest at the then Fair Market Value, or at a price agreed
on between the parties.
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E. Sale. In the event a sale takes place under
this paragraph, the sale shall be closed within twenty (20)
days following the determination of the sale price and a Certif-
icate of the Management Contractor approving the purchasers
shall be recorded in the Public Records of Pinellas County,
Florida, at the expense of the purchasers and the costs of the
same shall be prorated in the customary manner.

F. Results if Not Purchased. In the event
the Apartment interest is not purchased pursuant to the terms
of this paragraph, the person or persons so designated by the
decedent, or the person having the right to receive the decedent's
property, may then take title to the Apartment interest; or,
such person or persons or the legal representative of the deceased
Oowner (Leasehold-Owner) may sell the Apartment interest, but
such sale shall be subject in all other respects to the pro-
visions of this Declaration of Condominium.

15,7 Exceptions. The foregoing provisions of this
section entitled ™Maintenance of Community Interests" shall
not apply to a transfer to or purchase by a bank, life insurance
company or savings and loan association that acquires its title
as the result of owning a mortgage upon the Apartment interest
concerned, and this shall be so whether the title is acquired
by deed from the mortgagor, his successors or assigns, or through
foreclosure proceedings, nor shall such provisions apply teo
a transfer, sale or lease by a bank, life insurance company
or savings and loan association that so acquires its title.
Neither shall such provisions require the approval of a purchaser
who acquires the title to an Apartment interest at a duly advertised
public sale with open bidding provided by law, such as but not
limited to execution sale, foreclosure sale, judicial sale or
tax sale, and said provisions shall not apply to a sale, transfer
or lease by the Fee Simple Owner, or by the Association, Developer,
or Management Contractor.

15.8 Restraint Upon Separation and Partition. Any
transfer of an Apartment interest shall include all elements
thereof as aforedescribed and appurtenances thereto, whether
or not specifically described, including, but not limited to,
the Owner's (Leasehold-Owner's) interest in the common elements,
and his Association membership and his share of responsibility
hereunder.

15.9 Effect of Sale on Member's Liability. When
a conveyance, sale or transfer is made in accordance with the
above provisions, the Owner (Leasehold-Owner) so assigning his
interest shall be released of all liability arising under the
herein mentioned Management Contract, if in existence, and Long
Term Lease, if, at the time of closing of said transaction,
the Owner {Leasehold-Owner) has pald all sums due from him as
his portion of the common expense and sums due under the Long
Term Lease, if any, together with a sum fixed by the Association
or the Management Contractor to cover reasonable legal and other
expenses in connection with the transfer. If a transfer is
made without the Owner's (Leasehold-Owner's) portion of the
common expenses and sums due under the Long Term Lease being
paid, then the Owner (Leasehold-Owner) shall remain liable for
sald expense until said amount has been paid. The Statutory
provisions as set forth in the Condominium Act concerning liability
upon transfer shall remain in full force and effect, and in
the event satisfactory arrangements are not made for the payment
of sums due from a transferring Owner (Leasehold-Owner) for
his common expenses or other sums due hereunder at the time
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of transfer, said sums may become a lien on the Apartment interest
after transfer, if the Association or if the Management Contractor
files a claim of lien on the Public Records of Pinellas County,
Florida, and the Management Contractor or Association may refuse
to approve any transfer hereunder until all liability as to

the common expenses and all payments under the Long Term Lease
have been made.

15.10 Attorney's Fee. The provisions set forth
in this paragraph 15 are established for the benefit of the
entire development of SEVILLE, and for the benefit of all of
the Members of Association. In the event it becomes necessary
for the Association or for the Management Contractor to enforce
these provisions by legal action, or if it becomes necessary
for either of said organizations to defend a law suit based
on the provisions of this paragraph, then the reasonable legal
expenses and court costs incurred shall be considered a common
expense.

15.11 Waiver. Any failure of the Management Con-
tractor or the AssSociation to exercise the rights of approval
granted hereunder in this paragraph, shall not in any event
be deemed a waiver of its rights as herein granted.

16. Insurance. The insurance other than title insurance
which shalTl be carried upon the Condominium Property and the
property of the Owners (Leasehold-Owners) shall be governed
by the following provisions:

16.1 Authority to Purchase. All insurance policies
upon the Condominium Property shall be purchased by the Association
for the benefit of the Association and the Owners {Leasehold-
Owners) and their mortgagees as their interests may appeaxr,
and provision shall be made for the issuance of certificates
of mortgagee endorsements to the mortgagees of Owners (Lease-
hold Owners). Such policies and endorsements thereon shall
be deposited with the Insurance Trustee or with the Management
Contractor. Owners (Leasehold-Owners) may obtain insurance
coverage at their own expense upon their own personal property,
and for the contents and portions of the Apartment for which
they are responsible, and for their personal liability and
living expense.

16.2 Coverage.

A. Casualty. All buildings and improvements
upon the land and all personal property included in the ‘common
elements shall be insured in an amount equal to the maximum
insurable replacement value with $100 deductible per building,
exclusive of foundation and excavation costs, as determined
by the Board of Directors of the Association or the Management
Contractor. Such coverage shall afford protection against

. (1) Loss or Damage by Fire and other hazards
covered by a standard extended coverage endorsement, and

(2) Such Other Risks as from time to time
shall be customarily covered with Tespect to buildings similar
in construction, location and use as the buildings on the land,
including, but not limited to vandalism and malicious mischief.
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] B. Public Liability in such amounts and with
such coverage as shall be required by the Board of Directors
of the Association, including but not limited to hired automobile
and non-owned automobile coverages, and with cross liability
endorsement to cover liabilities of the Owners (Leasehold-Owners)
as a group to an Owner (Leasehold-Owner) and with non-subrogation
claims against individual Owners (Leasehold-Owners).

C. Workmen's Compensation policy to meet the
requirements of law.

D. Such Other Insurance as the Board of Directors
of the Association or Management Contractor shall determine
from time to time to be desirable.

16.3 Premiums. Premiums upon insurance policies
purchased by the Association shall be paid by the Association
as a common expense. Until the Management Contract is terminated,
the payments to the Management Contractor shall cover this,
and the Management Contractor shall pay this expense pursuant
to the terms of its contract and so long as the Management Con-
tract is in existence, the amount of insurance provided by said
contract shall be deemed sufficient, and if the Board of Directors
decides that additional amounts are necessary, assessments must
be made for this additional expense.

16.4 Insurance Trustee; shares of proceeds. All
insurance policies purchased by the Association shall be for
the benefit of the Association and the Owners (Leasehold-Owners)
and their mortgagees as their interests may appear, and shall
provide that all proceeds covering property losses shall be
paid to any bank in Florida with trust powers as may be approved
by the Board of Directors of the Association, which Trustee
is herein referred to as the Insurance Trustee. The Insurance
Trustee shall not be liable for payments of premiums nor for
the sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid and hold the same in
trust for the purposes elsewhere stated herein and for the benefit
of the Owners (Leasehold-Owners) and their mortgagees as set
forth below, but which shares need not be set forth on the records
of the Insurance Trustee.

A, Common Elements. Proceeds held by said
Trustee due to damage to the common elements and to the Apartments
shall be held for the Owners (Leasehold-Owners) in the percentage
pertaining to each Apartment as set forth in paragraph 7 hereof.
In the event the damage is to only the common elements, then
the proceeds shall be held in the same manner.

B. Damage to Apartments Only. Proceeds held
by said Trustee due to damage to the Apartments only (this would
be within the Apartment only, and not to any of the common elements)
would be held by the Trustee for the Owner (Leasehold-Owner)
and the mortgagee, if any.

C. Mortgagees. In the event a mortgagee endorse-
ment has been issued as to an Apartment, the share of the Owner
(Leasehold-Owner) shall be held in trust for the mortgagee and
the Owner (lLeasehold-Owner) as their interests may appear; provided,
however, that no mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired and shall
have no right to the proceeds used for repair.
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16.5 Distribution of Proceeds. Proceeds of insurance
policies received by the Insurance Trustee shall be distributed
to or for the benefit of the beneficial owners in the following
manner:

A, Expense of the Trust. All expenses of the
Insurance Trustee shall be first pailid or provisions made therefor.

B. Reconstruction or Repair. If the damage
for which the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds after said payment shall be distributed
to the Owners (Leasehold—-Owners), remittances to Owners (Leasehold-
Owners) and their mortgagees being payable jointly to them.
Said remittances to be made to the Owners (Leasehold-Owners)
on the basis of his interest in the common elements. This is
a covenant for the benefit of any mortgagee or Owner (Leasehold-
Owner) of an Apartment interest and for the Association and
may be enforced by any of said entities.

C. Failure to Reconstruct or Repair. If it
is determined in the manner elsewhere provided (See Paragraphs
17.1(B) (2) and Paragraph 19) that the damage for which the pro-
ceeds are paid shall not be reconstructed or repaired, the remaining
proceeds shall be distributed to the Owners (Leasehold-Owners)
and their mortgagees and to the Fee Simple Owner, with said
amounts to be paid jointly to them if the Leasehold interest
as to a particular Apartment is still in existence. Said remittance
is to be based on the Owner's (Leasehold-~Owner's) interest in
the common elements. This is a covenant for the benefit of
any mortgagee or Owner (Leasehold-Owner) of an Apartment interest
and for the Association and the Fee Simple Owner, and may be
enforced by either of said entities. If payments are made under
this paragraph to the Leasehold-Owner and the Fee Simple Owner,
sald sums shall be divided after the mortgagee has been paid
in full in accordance with the following: The Leasehold-Owner
shall be entitled to receive the percent of the remaining fund
which is twice the percent the Long Term Lease bears to whole
term. For example, if 25% of the Long Term Lease has passed,
then the Leasehold-Ownex shall receive 50% of said proceeds
and the Fee Simple Owner shall receive 50% of the proceeds.
Notwithstanding the above, the Fee Simple Owner shall not receive
less than 25% of the proceeds, and the Leasehold-Owner shall
not receive less than 25% of said proceeds. By making the election
not to rebuild, the Leasehold-Owner shall be released of all
responsibility under the Long Term Lease when the proceeds mentioned
herein have been divided as herein set forth. BAs long as the
proceeds are not divided as above set forth, the Leasehold-
Owner shall remain liable for his share of the payments due
under the Long Term Lease.

D. Certificate. In making distribution to
Owners (Leasehold-Owners] and their mortgagees and to the Fee
Simple Owner, the Insurance Trustee may rely upon a certificate
of the Association or Management Contractor as to the names
of said parties and their respective shares of the distribution.

1l6.6 Association As Agent. The Association is hereby
irrevocably appointed agent for each Owner (Leasehold-Owner)
and for each owner of a mortgage or other lien upon an Apartment
. interest and for each owner of any other interest in the Condo-
minium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and deliver
releases upon the payment of claims. The Association may delegate
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this responsibility to the Management Contractor in the event
it deems it to be in the best interest of the Association for
this to be done.

16.7 Owner or Leasehold-Owner. When the phrase
"owner (Leasehold—Owner) or beneficial owner or beneficial owners",
is used in this paragraph 16 or in paragraph 17 below, said
phrase shall apply to the Leasehold-Owner in the event a Leasehold
interest exists as to a particular Apartment, and said phrase
shall refer to an Owner only if a Leasehold interest does not
exist as to a particular Apartment.

17. Reconstruction or Repair after Casualty.

17.1 Determination to Reconstruct or Repair. If
any part of the Condominium Property shall be damaged by casualty,
the decision as to whether or not it shall be reconstructed
or repaired shall be determined in the following manner:

A. Common Element, If the damaged improvement
is a common element, the damaged property shall be reconstructed
or repaired, unless it is determined in the manner elsewhere
provided (see Paragraph 19) that the Condominium shall be terminated.

B. Apartment Building. Damage to the Apartment
building would necesSarily include damage to portions of the
common elements as well as to the Apartments.

(1) Partial Destruction. If the damaged
improvement is the Apartment building, and if any Apartment
in the Condominium is found by the Board of Directors of Asscclation
+o be tenantable, the damaged property shall be reconstructed
or repaired unless within sixty (60) days after the casualty
it is determined by agreement in the manner elsewhere provided
(seeParagraph 19) that the Condominium shall be terminated.

(2) Total Destruction. 1f the damaged
improvement is the Apartment building, and if none of the Apart-
ments in the Condominium are found by the Board of Directors
of the Association to be tenantable, then the damaged property
will not be reconstructed or repaired and the Condominium will
be terminated without agreement as elsewhere provided (see Paragraph
19), unless within sixty (60) days after the casualty the Owners
(Leasehold-Owners) of 75% of the Apartment interests agree in
writing to such reconstruction or repair. :

C. Certificate. The Insurance Trustee may
rely upon a certificate of the Association made by its President
and Secretary to determine whether or not the damaged property
is to be reconstructed or repaired.

17.2 ©Plans and Specifications. Any reconstruction
or repair must be substantially in accordance with the plans
and specifications for the original pbuilding, portions of which
are attached hereto as exhibits; or if not, then according to
plans and specifications approved by the Board of Directors
of the Association, and if the damaged property is the Apartment
building, by the Owners (Leasehold-Owners) of all damaged Apart-
ments therein which approvals shall not be unreasonably withheld.
In addition to the approvals set forth above, if the amount
of square footage in an Apartment is to be increased by more
than 10%, or if the number of Apartments to be constructed is
to be more than the present number, then consent of the Fee
Simple Owner must be obtained in order for any reconstruction
or repairs to be made in accordance with this paragraph.
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17.3 Responsibility for Damage to Apartment. If
the damage is only to those parts of one Apartment for which
the responsibility of maintenance and repair is that of the
Owner {(Leasehold-Owner), then the Owner (Leasehold-Owner) shall
be responsible for reconstruction and repair after casualty.
In all other instances the responsibility of reconstruction
and repair after casualty shall be that of the Association.
In the event the Owner (Leasehold~Owners) only is responsible,
the procéeds of insurance held by the Insurance Trustee shall
be delivered to the Owner (Leasehold-Owner) and the mortgagee,
if there be one. The Owner (Leasehold-Owner) shall be responsible
for the completion of repairs if the insurance is not sufficient
to pay for the repair of the damage to the Apartment, and its
contents.

17.4 Estimate of Costs. Immediately after a determi-
nation to rebuild or repair damage to property for which the
Association has the responsibility of reconstruction and repair,
the Association shall obtain reliable and detailed estimates
of the cost to rebuild or repair.

17.5 Assessments. If the proceeds of insurance
are not sufficient to defray the estimated costs of reconstruction
and repair by the Association, or if at any time during recon-
struction and repair, or upon completion of reconstruction and
repair, the funds for the payment of the costs thereof are insuf-
ficient, assessments shall be made by the Board of Directors
of Association against the Owners (Leasehold-Owners) who have
the damaged Apartments, and against all Owners (Leasehold-Owners)
in the case of damage to common elements, in sufficient amounts
to provide funds for the payment of such costs, and the Owner
(Leasehold-Owner) of a damaged Apartment shall bear the cost
of all decorations to said Apartment, and the balance of the
repairs to the Apartment not covered by the insurance. Failure
to pay said assessments shall give rise to a lien on the respective
Apartment interest as set forth in the Condominium Act.

17.6 Construction Funds. The funds for payment
of costs of reconstruction and repair after casualty, which
shall consist of proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments
against Owners (Leasehold-Owners) shall be disbursed in payment
for such costs in the following manner::

A. Association. If the total of assessments
made by the Association in order to provide funds for payment
of costs of reconstruction and repair which is the responsibility
of the Association is more than $5,000, then the sums paid upon
such assessments shall be deposited by the Association with
the Insurance Trustee. In all other cases the Association shall
hold the sums paid upon such assessments and disburse the same
in payment of the costs of reconstruction and repair.

B. Insurance Trustee. The proceeds of insurance
collected on account of a casualty, and the sums deposited with
the Insurance Trustee by the Association from collections of
assessments against Owners (Leasehold-Owners) on account of
such casualty, shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and repair
in the following manner:

(1) Owner (Leasehold-Owner). The portion
of insurance proceeds representing damage for which the respon-
sibility of reconstruction and repair lies with an Owner (Lease-
hold-Owner) shall be paid by the Insurance Trustee to the Owner
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‘(Leasehold-Owner), or if there is a mortgagee endorsement as
to such Apartment, then to the Owner (Leasehold-Owner) and the
mortgagee jointly, who may use such proceeds as they may be
advised.

(2) Association - Lesser Damage. If the
amount of the estimated costs of reconstruction and repair which
is the responsibility of the Association is less than $5,000,
then the construction fund shall be disbursed in payment of
such costs upon the order of the Association; provided, however,
that upon request to the Insurance Trustee by a mortgagee which
is a beneficiary of an insurance policy the proceeds of which
are included in the construction fund, such fund shall be disbursed
in the manner hereafter provided for the reconstruction and
repair of major damage.

(3) Association - Major Damage. If the
amount of the estimated costs of reconstruction and repair which
is the responsibility of the Association is more than $5,000,
then the construction fund shall be disbursed by the Insurance
Trustee in payment of such costs in the manner required by the
Board of Directors of the Association and upon approval of an
architect qualified to practice in Florida and employed by the
Assocation to supervise the work.

(4) Surplus. It shall be presumed that
the first monies disbursed in payment of costs of reconstruction
and repair shall be from insurance proceeds., If there is a
balance in a construction fund after payment of all costs of
the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial ownexrs of
the fund in the manner elsewhere stated; except, however, that
any mortgagee shall not receive any portion of assessments paid
by any Owner (Leasehold-Owner).

(5) Certificate. Notwithstanding the pro-
visions herein, the Insurance Trustee shall not be required
to determine whether or not sums paid by Owners (Leasehold-
Owners) upon assessments shall be deposited by the Association
with the Insurance Trustee, nor to determine whether the dis-
bursements from the construction fund are to be upon the order
of the Association or upon approval of an architect or otherwise,
nor whether a disbursement is to be made from the construction
fund nor to determine the payee nor the amount to be paid, nor
to determine whether surplus funds to be distributed are less
than the assessments paid by the Owners (Leasehold-Owners).
Instead, the Insurance Trustee may rely upon a certificate of
the Association made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid
are due and properly payable and stating the name of the payee
and the amount to be paid; provided that when a mortgagee is
herein required to be named as payee, the Insurance Trustee
shall also name the mortgagee as payee; and further provided
that when the Association, or a mortgagee which is the beneficiary
of an insurance policy the proceeds of which are included in
the construction fund, so requires, the approval of an architect
named by the Association shall be first obtained by the Assoc-
iation.

18. Amendments. This Declaration of Condominium and the
By-Laws of this Association may be amended in the following
manner as well as in the manner elsewhere provided:

18.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is considered. Notice of any
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proposed amendment to this Declaration of Condominium or to
the By-laws of Association shall be given to the Management
Contractor and to the Developer, if the Developer is in the
process of building additional buildings and Apartments in the
development of SEVILLE.

) 18.2 Resolution. A resolution adopting a proposed
amendment may be proposed by either the Board of Directors of
the Association or by the Members of the Association. Directors
and Members not present at the meetings considering the amend-
ment may express their approval in writing. Except as elsewhere
provided, such approvals must either be by not less than three
(3) directors and by not less than 75% of the votes of the Members
of the Association, provided the amendment does not increase
the number of Apartments or alter the boundaries of the common
elements.

18.3 Agreement. In the alternative, an amendment
may be made by an” agreement signed and acknowledged by all of
the record Owners (Leasehold-Owners) of the Apartment interests
in the Condominium in the manner required for the execution
of a deed, and such amendment shall be effective when recorded
in the Public Records of Pinellas County, Florida. The Association
shall give notice of any agreement which has been signed under
this clause to the Management Contractor and the Developer,
if the Developer is building Apartments buildings or Apartments
in SEVILLE at least ten (10) days prior to the time said amendment
is recorded.

18.4 Proviso. Provided, however, that no amendment
shall discriminate against any Owner (Leasehold-Owner) nor against
any Apartment or class or group of Apartments unless the Owners
and Leasehold-Owners so affected shall consent; and no amendment
shall change any Apartment nor the share in the common elements
appurtentant to it, nor increase the Owner's (Leasehold-Owner's)
share of the common expenses, unless the record Owners and Leasehold-
Owners of the Apartments mentconcerned and all record owners
of mortgages thereon shall join the execution of the amendment.
Neither shall an amendment of this Declaration make any change
in the section entitled "Insurance" unless the record owners
of all mortgages upon Apartments in the Condominium shall join
in the execution of the amendment. Notwithstanding any other
clause contained in this Declaraton, no amendment to this Declaration
of Condominium shall be made to the section concerning the Management
Contract which is Paragraph 13, nor shall the section concerning
the Long Term Lease which is contained in Paragraph 23 be amended
unless the consent of the Lessor under the lease, or the Management
Contractor under the Management Contract is cbtained. After
the initial recording of the Declaration, the parties executing
the Declaration and the Association may amend the Declaration
without the consent of any other party in order to correct any
typographical errors, or for any other purpose so long as the
first sentence hereof is complied with.

: 18.5 Execution and Recording. A copy of each amendment
shall be attached to a certificate certifying that the amendment
was duly adopted, which certificate shall be executed by the
officers of the Association with formalities of a deed. The
amendment shall be effective when such certificate and copy
of the amendment are recorded in the Public Records of Pinellas
County, Florida.

18.6 Parties bound by Amendment. All Owners (Leasehold-
Oowners) and their successors, personal representatives and assigns
shall be bound by all amendments to this Declaration made pursuant
to this paragraph.
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19. Termination. The Condominium may be terminated in
the following manner in addition to the manner provided by The
Condominium Act:

19.1 Agreement. The Condominium may be terminated
at any time by the approval in writing of all of the Owners
(Leasehold-Owners) of the Apartment interests, and by all record
owners of mortgages upon Apartments therein owned by a bank,
life insurance company Or & federal savings and loan association,
and other lien holders, and with the consent of the Fee Simple

owner.

19.2 Destruction. In the event it is determined
in the manner elsewhere provided (See Paragraph 17.1 B(2)) that
the Apartment building shall not be reconstructed because of
major damage, the Condominium plan of ownership will thereby
be terminated without agreement in accordance with the following
paragraph:

19.3 Certificate. The termination of the Condominium
in either of the foregoing manners shall be evidenced by a certificate
of the Association executed by its President and Secretary certify-
ing as to facts effecting the +ermination, which certificate
shall become effective upon being recorded in the Public Records
of Pinellas County, Florida. The certificate shall also be
signed by the parties required hereunder.

19.4 Shares of Owners after Termination. After termi-
nation of the Condominium the Owners (as distinguished from
Leasehold-Owners) shall own the Condominium Property and all

on as tenants in common in undivided
shares, 1d Owners shall have an undivided interest
in the leasehold of the land and the improvements located thereon
with the right to occupy their specific Apartment for the remainder
~of the leasehold term, if said Apartment is tenantable, and
their respective mortgagees and lienors shall have mortgages
and liens upon the respective undivided shares of the Owners.
Unless the liability of the Leasehold-Owner is terminated as
provided in 16.5 (C) above, any termination of this Condominium
shall not affect the responsibility and liability of the Owners
(Leasehold-Owners) under the terms of the Management Contract
or the responsibility of the Leasehold-Owners under the provisions
of the Long Term Lease or the Recreation Lease, and the Management
Contractoxr shall be entitled to continue to manage the Condominium
Property in the same mannher as if the Condominium had not been
terminated. This Condominium shall not be terminated for the
purpose of attempting to negate any responsibility of Association
or the Members under the Management, Contract and the liens available
to the Management Contractor under the Management Contract or
under the Recreation Lease shall still be available to the Management
Contractor in the event the Condominium is terminated. The undivided
shares of the Owner (Leasehold-Owner) shall be the same as the
undivided shares of the common elements appurtenant to the Owner's
(Leasehold-Owner's) Apartment prior to termination. Any foreclosure
against the undivided interest by the Management Contractor
shall entitle the purchaser at the foreclosure sale to occupy
the Apartment owned by the Owner (Leasehold-Owner). In the
event the Condominium is terminated pursuant to paragraph 17.1
B(2) and if any entity owns an Apartment as an "Owner" as herein
defined, with the exception of the Fee Simple Owner, the Fee
simple Owner shall have the option to purchase said interest
for its Fair Market value as defined herein, or for the value
established by a M.A.I. appraiser selected by the Fee Simple
owner. -
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19.5 Amendment. The section concerning termination
cannot be amended without consent of all parties required to
terminate this Declaration as stated in Paragraph 19.2 hereof.
Notwithstanding any provision contained in this Declaration,
Paragraph 19.4 or 19.5 of this Declaration cannot be terminated
or amended without the express written consent of the Management
Contractor and the Fee Simple Owner.

20. Determination of Fair Market Value. Whenever the

term "Fair Market Value" is used herein, it shall mean the reason-
able value of an Apartment interest at the time of sale, taking
into consideration the amount paid for said Apartment interest,
the applicable portion of any outstanding mortgage encumbering
the property, the condition of the market for such interest,

and condition of the Apartment, and the equipment located-therein,
and any other facts which may have a bearing on said price.
The Management Contractor shall have the respon51b111ty of setting
this price and this price shall be used when Fair Market Value

is the guide. In the event the price set by the Management
Contractor is not suitable or agreeable to the parties, the
process of arbitration as set forth hereinshall be used, and

if said procedure is not used within the time limit set forth,

the price determined by the Management Contractor shall prevail
and shall be absolutely conclusive and binding on all parties.

The appraisal of a M.A.I. appraiser shall be conclusive if

the value set by the Management Contractor is not acceptable,

and if the process of arbitration is not used and if the Management
Contractor establishes the price upon request, or if the Management
Contract is not in existence.

21. Arbitration.

21.1 When Arbitration is to be Used. The process
of arbitration as herein set forth shall be used to determine
Fair Market Value as herein mentioned, and when any controversy
arises between Owners (Leasehold-Owners) and Developer, the
Management Contractor, or the Fee Simple Owner, or which arises
between the respective Owners (Leasehold-Owners) or prospec-
tive Owners (Leasehold-Owners) if the controversy or dispute
arises as to the construction of any provisions of this Declar-
ation, or compliance or non-compliance with any provisions of
this Declaration, or any dispute which may arise due to the
.application of Paragraph 15 of this Declaration concerning approval,
or the violation of any of the use restrictions of the Condominium
Property, or any dispute which may arise under the insurance
clause hereunder, or under any other specific item which may
be designated by an amendment to this Declaration as this Declaration
may be amended from time to time.

21,2 Procedure. Arbltratlon, where so provided
for in this agreement, shall proceed in the following manner:

A. Who May Commence Arbitration. Either party
to a controversy may institute arbitration proceedlngs upon
written notice delivered to the other parties in person or by
certified mail.

B. Notice. The notice referred to above shall
reasonably identify the subject of controversy and the subject
of arbllbtratlon.

C. Appointment of Arbitrators. Within ten
(10) days from receipt of said notice, each party shall name
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and appoint one arbitrator. The time for said appointment may
reasonably be extended upon request.

(1) Failure to Appoint. In the event any
party has failed to make or appoint, the party having made his
appointments shall appoint a second arbitrator. The two appointed
arbitrators shall then appoint a third, and, upon their failure
to appoint a third arbitrator within a reasonable time, applica-
tion may be made to the circuit court by either party for such
appointment.

D. Place for Hearing. The arbitrators shall
select the time and place for hearing of the controversy, and
shall notify the parties of said time and place by written notice
in person or by certified mail at least five days prior to said
hearing.

E. Hearing. The hearing shall be conducted
by all of the arbitrators but a majority may determine any gquestion
and render a final decision and award. The arbitration shall
be conducted according to the Florida Arbitration Code except
where the above clause specifically overrides or contradicts
the Statute.

F. Decision. The decisions and award of the
arbitrators shall be in writing and signed by all of the arbi-
trators and delivered to the parties in person or by certified
mail within a reasonable time after the final hearing day, except
that a final date for the delivery of the decision and award
may be established by the parties at which time the award must
be presented. Reasocnable extensions may be granted either before
or after the expiration date upon written agreement of the parties.

G. Costs. The fees of the arbitrators and
the costs and expenses incurred in said arbitration shall be
divided and paid one-half (1/2) by each of the parties. Each
party shall be responsible for paying the fee of his own counsel.

22, Mortgage Foreclosure. The following provisions shall
control any foreclosure or attempted foreclosure of an Apartment
interest:

22.1 Redemption. In the event proceedings are insti-
tuted to foreclose any mortgage on an Apartment interest, the
Association, the Management Contractor, the Developer, or any
one or more of the Owners (Leasehold-Owners) shall have the
right to acgquire from the mortgagee for the amount due and secured
under said mortgage, or to its interest, or to purchase such
Apartment interest at the foreclosure sale. The right to acguire
by any of the above parties shall exist only if the Fee Simple
Owner mortgagor refuses to redeem within 30 days after suit
is filed.

22.2 Ownership by Mortgagee. Nothing herein contained
shall preclude a mortgage Tnetitution, savings and loan associa-
tion, insurance company, or other recognized lending institution
from owning an Apartment interest, and such lending institution
shall have an unrestricted, absolute right to accept title
to the Apartment interest in settlement and satisfaction of
said mortgage, oxr to foreclose the mortgage in accordance with
the terms thereof, and in accordance with the laws of the State
of Florida, and the right to bid upon said Apartment interest
at the foreclosure sale; provided the mortgage has not been
redeemed pursuant to paragraph 22,1 above.
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22.3 Sale of Apartment interest by Mortgagee. If
such default is not cured, as atoresalid and should the Association,
the Management Contractor, the Developer, the Fee Simple Owner,
or any Member of Association, fail to purchase such mortgage
together with any cost incident thereto from the mortgagee,
or fail to purchase said Apartment interest at the foreclosure
sale, and in the event the mortgagee takes title to the Apartment
interest by foreclosure, or by taking title in lieu of foreclosure,
the said mortgagee may sell said Apartment interest, and the
Association, any of its Members, the Developer, and the Management
Contractor shall have option to purchase the Apartment interest
at any time the mortgagee owns an Apartment for the Fair Market
Value, or the amount of money the mortgagee "has in" the Apart-
ment interest, whichever is higher. 1In said event, the approval
procedure as- set forth herein should not be followed.

22.4 BAmounts due from a Mortgagee Owner. In the
event a mortgagee takes title in lieu of foreclosure, the mortgagee
shall be responsible for any portion of the common expenses
which are assessed to the individual Apartment interest which
are unpaid. If a savings and loan association, bank or insurance
mortgagee acguires title hereunder, the said mortgagee shall
be required to pay the amounts due, from time to time, under
the Management Contract the same as any other Owner (Leasehold-
Oowner), or the portion the former Owner (Leasehold-Owner) was
required to pay for maintenance and management in the event
the Management Contract was not in existence, and the payments
due under the Recreation Lease. It shall also be responsible
for assessments which may be made from time to time against
its Apartment interest.

22.5 Unpaid Common Expenses. In the event a mortgagee
forecloses and there remains unpaid assesSments or common expenses
as to an individual Apartment interest, the said amounts shall
be treated as a common expense, and the other Owners (Leasehold-

"Owners) shall be assessed for their respective share.

22.6 Lien for Curing Default. In the event the
Association, the Management Contractor, the Developer, or any
Member of Association cures a Member's mortgage during a default,
said party shall have a lien against the Apartment interest
for all sums expended in connection therewith, and shall have
the right to collect said sums as in the case of past due assess-
ments, together with interest thereon at the rate of nine (9%)
‘percent per annum.

23. Long Term Lease. The interest of the Leasehold-Owner
is governed by the term of the Long Term Lease mentioned in
Paragraph six hereof and said lease is made a part hereof
by reference the same as if the complete lease was attached
hereto, and the interest of the Leasehold-Owner is further governed
by the terms of this Declaration. In addition to the terms
contained in said lease, the following are provisions which
control the liability and responsibility of a Leasehold-Owner,
and the duties of the Fee Simple Owner, the Lessor under said
lease:

23.1 Subject to Lease. Each Leasehold-Owner acknow-
ledges that his Apartment interest is subject to the lien of
the FPee Simple Owner, the Lessor under said lease as more speci-
fically set forth therein.
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23.2 Responsibility of Leasehold-Owner. Each Leasehold-
Owner shall be responsible for the covenants and responsibilities
as set forth in this Declaration applicable to a Leasehold-
Owner as the context of the Declaration applies. In the event
there is any gquestion as to the extent of the liability of
the Leasehold-Owner hereunder, his liability is intended to
include all of the liability and responsibility of a unit owner
under The Condominium Act if he has a Leasehold interest in
an Apartment in this Condominium in addition to the liability
as set forth herein.

A. Common Expense. In the event a Leasehold
interest exists as to a particular Apartment, then the Leasehold-
Owner shall be responsible for the portion of common expense
attributable to the Apartment in which he owns the Leasehold
interest and the percentage of responsibility which the Leasehold-
Owner is responsible for is set forth in paragraph 7.2 A hereof,
and the payments due hereunder include his share of the payment
due under the Management Contract as a part of the common expense,
and the Leasehold-Owner shall be responsible for his prorata
share of the payments due under the terms of the Long Term
Lease referred to herein, and shall be governed by the terms
of said lease. The Leasehold-Owner may make his prorata share
of the rent due under the Long Term Lease directly to the lessor
thereunder if the lessor fails to give notice of where said payments
may be paid.

B. Example. If a Leasehold-Owner owns the Lease-
hold interest of Apartment No. 101, he shall be responsible
for 4.064% of common expenses as herein defined including 4.064%
of the payments due under the Management Contract, and said
Ieasehold-Owner is also responsible for 4.064% of the payments
due under the Long Term Lease.

C. Limitation of Responsibility. It is specifically
understood and agreed that the Leasehold-Owner shall be responsible
for only his percentage of the payments due under the Long Term
Lease and the default in the payment of sums due under the Long
Term Lease by other Leasehold-Owners shall not affect, in any
manner, the interest of the non-defaulting Leasehold-Owner.

23.3 Abandonment of Property. In the event that more
than 50% of the Teasehold-Owners abandon the Condominium Property,
then the Fee Simple Owner shall have the option to terminate
the Long Term Lease and to purchase from the remaining Leasehold-
Owners the remaining Leasehold interest at the Fair Market Value
or a value as may be agreed on by the parties, or determined
by the procedure of arbitration as set forth herein. An Apartment
shall be deemed abandoned when the responsible party is in default
120 days in the payment of rent due thereon, under the terxrms
of the Long Term Lease, or under the Management Contract. If
the abandonment as to a particular Apartment interest is accepted
by the Lessor under the Long Term Lease, then the liability
of the Leasehold-Owner is terminated.

23.4 Subordination. The Fee Simple Owner recognizes
that it is important for the Leasehold-Owner to be able to sell
his Apartment interest in the future and that financing will
probably be available in the event the Fee Simple Owner subordinates
its interest in and to the Condominium Parcel to the lending
institution, and the Fee Simple Owner agrees that it shall sub-
ordinate its interest for the purpose of obtaining future financing
as to the Apartment in guestion in accordance with the terms
of this Paragraph. The Fee Simple Owner agrees to subordinate
its-interest by execution of the mortgage in and to the Apartment
in guestion to a lending institution consisting of a bank, Federal
savings and loan association or insurance company, in the event
the loan does not exceed 70% of the Fair Market Value of the
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Apartment interest as established by the Management Contractor
upon written request of the borrowing Leasehold-Owner, or 70%
of the appraisal of an M.A.I. appraiser.

23.5 Merger of Interest. In the event title to
the Leasehold interest and title to the fee simple ownership
of a particular Apartment is owned by the same person, then,
there shall be no merger of the two interests, unless the person
holding said interest so intends, and the Owner of the Apartment
may, at any future time, resell the Leasehold interest and retain
the fee simple ownership of the Apartment with said Leasehold
interest being resold under the same terms of the Leasehold
interest as intiially established, or as may be amended.

23.6 Change of Terms of Lease. The terms of the
Long Term Lease as it applies to a particular Apartment may,
at the option of the then Leasehold Ownerx and the Lessor under
said lease, be amended or modified as it affects that particular
Apartment without the consent of the other Lessees, and said
amendment must be recorded on the public records of Pinellas
County, Florida.

23.7 TLien of the Lessor for Rental Payments. The
lien of the Lessor to secure payments due under the terms of
the Long Term Lease shall be superior to any rights of the Asscociation
under The Condominium Act, or the rights of the Management Con-
tractor to file a lien to secure payments due either of said
entities.

23.8 Personal property in the Apartment. At the
time of the transfer of the Leasehold interest by the Developer
to the new Leasehold-Owner, the said Leasehold-Owner shall become
the owner of the personal property located therein, including
heating and air conditioning equipment, refrigerators, stoves,
ranges, garbage disposals, dishwashers and carpets, etc., and
the new Leasehold-Owner shall be able to "trade in" said items
and replace same from time to time with like guality merchandise
and in the event the Leasehold-Owner sells or assigns his Apart-
ment interest, the aforementioned items must remain in the Apart-
ment, unless the consent of the Management Contractor oxr the
Fee Simple Owner is obtained for said items to be removed.

23.9 Cancellation of Leasehold Interest. If a Lease-
hold interest in a Condominium Parcel is cancelled, terminated,
or release, an appropriate instrument setting forth said fact
shall be recorded on the Public Records of Pinellas County,
Florida.

23.10 Release of Liability of Leasehold-Owner. If
any Leasehold-Owner sells. his Leasehold interest for the remainder
of ‘the lease term, then said Leasehold-Owner shall be released
of all liability hereunder if he was current with his obligations
required hereunder at the time of said sale, and if the require-
ments hereunder regarding selling of an Apartment interest are

complied with.

24, Construction of phrase "Owner (Leasehold-Owner) ".
Whenever the phrase ' Ownerxr {Teasenold-Owner) " is used herein,
this phrase applies to either the Owner of a Condominium Parcel
or a Leasehold-Owner as the actual case may be. If an Apart-
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ment interest is owned by a Leasehold-Owner, then the phrase

when used herein, always means that the Leasehold-Owner is

being referred to, and the Leasehold-Owner is obligated according
to the use of said phrase, if the phrase in question refers

to a liability, debt, obligation or responsibility, or has

the right granted by the use of said phrase. 5o long as the
Leasehold interest is in existence as to a particular Apartment,
the Leasehold-Owner shall have all the rights, privileges,

duties and obligations of an Owner as set forth herein, without
limitation, including membership and voting rights in the Association.
Nothing herein shall be construed to give the Leasehold-Owner

any of the rights of the Lessor, or the rights of the Fee Simple
Owner, or the right to sell or transfer any interest of an

Owner in an Apartment interest. On the other hand, if there

is no Leasehold interest as to an Apartment and if the Apartment
is owned entirely by an Owner, then when the aforementioned

phrase Leasehold-Owner is used, the Owner shall be referred

to and the Owner shall have the responsibilities or the rights
granting, depending on the use of said phrase. Since it is

the purpose of the Developer to transfer its Leasehold interest

to Leasehold-Owners, and since the Owner will not have an interest
which is primarily to the Leasehold-Owner, except in the event

of a default by a Leasehold-Owner, or unless the Owner purchases
the Leasehold interest from a Leasehold-Owner, then the phrase
will normally refer to a Leasehold-Owner until a Leasehold
interest as to a particular Apartment has been released, destroyed
or terminated.

25. Purchase of Apartment interest by Association. The
Association shall have the power to purchase an Apartment interest
subject to the following provisions:

25.1 Decision. The decision of Association to purchase
an Apartment int@rest shall be made by Directors, without approval
of its membership except as elsewhere provided in this Section.

25.2 Limitation. If at any time the Association
is the owner or agreed purchaser of more than three Apartment
interests it may not purchase an additional Apartment interest
without the prior written approval of 75% of the members eligible
to vote thereon. A member whose Apartment interest is the
subject matter of the proposed purchase shall be ineligible
to vote thereon, provided, however, that the foregoing limitations
shall not apply to Apartment interest to be purchased at public
sale resulting from a foreclosure of Association's lien for
delinquent assessments where the bid of the Association does
not exceed the amount found due the Association, or to be acguired
by the Association in lieu of foreclosure of such lien if the
consideration therefor does not exceed the cancellation of
such lien.

25.3 Common Expense. In the event the Association
purchases an Apartment interest, and if said interest is a
Leasehold interest, then the amount of money paid by the Association
pursuant to the lease payments undex said Leasehold interest
shall be a common expense if said sums are not recovered due
to rental of the Apartment, and the Association shall be respon-
sible for all payments due hereunder as any other Owner (Leasehold-
Owner) .

26, Miscellaneous.

26.1 th Shall Be Governed. The Apartment interest
owner, his tenant, family, employee or guest, or any other
person that may in any manner use the Condominium Property
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or any part of it are subject to the provisions of The Condominium
Act, this Declaration and the By=-laws of Association.

26.2 Compliance and Default. Each Owner (Leasehold-
Owner) shall be governed by and shall comply with the terms
of the Declaration of Condominium, By-laws and regulations
adopted pursuant thereto and said documents and regulations
as they may be amended from time to time. Failure of Owner
(Leasehold-Owner) to comply therewith shall entitle the Association
or other Apartment Owners to the relief provided under the
condominium Act, and to other relief legally available.

26.3 Enforcement. The Association, and or the
Management Contractor are hereby given the power and authority
to enforce the terms of this Declaration and all related documents.

26.4 Negligence. Any Owner (Leasehold-Owner) shall
be liable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness or by
that of any member of his family or his or their guests, employees,
agents or lessees, but only to the extent that such expense
is not met by the proceeds of insurance carried by the Association.
Such liability shall include any increase in fire insurance
rates occasioned by use, misuse, occupancy Or abandonment of
an Apartment interest or its appurtenances, or of the common
elements.

26.5 Costs and Attorneys Fees. In any proceeding
arising because of an alleged failure of Owner (Leasehold-
Owner) to comply with the texms of the Declaration, By-laws
or regulations adopted pursuant thereto, as said documents
and regulations may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding
and such reasonable attorney's fees as may be awarded by the
Court.

26.6 Pronouns. Any pronouns used in connection
with this Declaration shall be construed to include the plural
as well as the singular number, and the masculine, feminine
and neuter gender, whenéver and wherever the context omits
or requires.

26.7 Successors. BAll the covenants, obligations,
rights and privileges contained herein shall be binding on
the heirs, successors and assigns of all of the parties to
this Agreement, and all Owners and Leasehold-Owners in this
Condominium. ¢

26.8 Real Property. The Leasehold interests held
pursuant to this Declaration of Condominium, shall be construed
as an interest in real property for conveyance purposes, and
a conveyance of the Leasehold interest herein shall be conveyed
with the formality of a deed as required under the laws of
the State of Florida and recorded on the Public Records of
PInellas County, Florida.

26.9 Lien Priority. In order to secure performance
under the Long Term Lease, and under the Management Contract,
and Recreation Lease, various lien rights have been established.
The purpose of this paragraph is to set forth the priority
of said liens in the event a guestion pertaining to this should
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arise in the future. The lien of the Lessor under the Long
Term Lease shall be superior in dignity to the lien of the
Management Contractor under the terms of the Recreation Lease
and Management Contract, and the lien under the Recreation
Lease shall be superior to any lien established under the
provisions of the Management Contract, and all of said liens
shall survive foreclosures of every type except that the

lien held under the Long Term Lease shall not survive a regular
mortgage foreclosure. In the event the Association files

its lien hereunder as to a particular Apartment interest,

said lien shall be inferior to the lien of the LESSOR under

the Long Term Lease, and inferior to the lien of the Management
Contractor under the Management Contract and the Recreation
Lease.

26.10 Association. In the event the Management
Contract would be terminated for any reason, then the Condominium
would be managed by the Association, as if the said Management
Contract never existed.

26.11 No Waiver of Rights. The failure of the
Association, Owner (Leasehold-Owner), Management Contractor,
or Fee Simple Owner to enforce any covenant, restriction
or other provisions of the Condominium Act, this Declaration,
the By-laws, Management Contract, Long Term Lease, or the
regulatrons adopted pursuant thereto, shall not constitute
a waiver of the right to do so thereafter.

26.12 Severability. The invalidity in whole or
in part of any covenant or restrictions, or any section,
subsection, sentence, clause, phrase or word, or other provision
of this Declaration, the By-laws and regulations of the Association,
the Management Contract or the Long Term Lease shall not
effect the validity of the remaining portions thereof. Specif-
ically, the invalidity of any of the uses of arbitration
as herein set forth shall not effect any of the remaining
uses pertaining to arbitration.

IN WITNESS WHEREOF, the Developer has caused these
presents to be executed and its corporate seal to be affixed
thereto by its properly authorized officers, on the day and
year first above written, and the Fee Simple Owner hereby
executes this instrument for the purposes therein expressed

.
‘“nuuﬁm;,ﬁ‘ ;
\ 5
'i\‘ eV ey

Signed, sealed and delivered X rc" ‘m

in ?e pres)ilc?e):f. CLEARWATER DEVELOPMENT {é@ﬁeo
A a0 Q
E Pa;é%f“q s
i ‘T &

Z AM 4
Attest //V Wéw/

Secretary (corporate seal)
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Signed, sealed and delivered
in the presenge of: CLEARWATER SEVILLE, LTD., Fee
j A Simple Owner:
thee H.

‘By M%ﬁﬁ Partner
Hasnear W Brmattion).

, General Partner

, General Partner

NOTE: The General Partners sign this Declaration of Condominium
as attorneys-in-fact for the Limited Partners, pursuant to the
terms of the Limited Partnership Agreement, reccorded in O. R.
Book 3336, page 899, and in their capacities as General Partners.

100% of the Limited Partners in the Limited Partnership are as
follows:

5. H. Vuncannon
Pearl Vuncannon

Jack L. Vuncannon
M. Lucille Vuncannon

William B. Albrecht
Barbara D, Albrecht

William G. Blackburn
Myldred L. Blackburn

Wallace W. Blackburn
Anne Elizabeth Blackburn

Harald R. Johnson

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me, the undersigned authority, personally appeared
" 52 taces 4.

% and g and
respectively of CLEARWATER DEVELOPMENT CORPORATION, and they
acknowledged before me that they are the duly authorized officers
of said corporation and that they executed the foregoing instrument
as such officer on behalf of said corporation for the uses and
purposes therein expressed.

Witness my hand and official seal in the State ang-County"
last aforesaid this ]S day of /pr-dﬂ, Vo /YRR

(e . O A e |

Notary Public - State GELELOZida..
My commission expires: &, o
et

', o
[ .

s

R e
Hotary Peblie, Stats of Florida at Large "
My Comalssizn Expives Mzv, 12, 1973
. Bonded By Amorlcan Firo § Cosuaity Co,




ox T8 e ,7_5:.

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me, the undersigned authority, personally appeared
William B. Albrecht and Wallace W. Blackburn, Fous
who acknowledge that they are tithe. ..c general partners of CLEARWATER
SEVILLE, LTD., and are signing this Declaration of Condominium
as sald General Partners, and attorneys—-in-fact for the Limited
Partners, and they acknowledged before me that they executed
the foregoing instrument freely and voluntarily and for the
uses and purposes therein expressed. 4ﬂ:T'
Witness my hand and official seal ip the State;
last aforesaid this e day of

Do

Notaty Publ:.c - State ofdﬁ‘;r.exlda"
My commission expires: 2

mmll“

Notary Public, State of Flor-ﬂa at Larqe
My Coninisibon w423 ]

Bondsd By American fura & mellv ‘o

JOINDER OF MANAGEMENT CONTRACTOR

Clearwater Management Corporation, herein referred to as
Management Contractor, joins in the making of the foregoing Declar-
ation of Condominium and approves the provisions contained there:l.n.

Signed, sealed and delivered
in the presence of:

)«:«/ mﬂ W President
Attest: //MM/’/ﬁM

Secretary (corporate seal)

STATE OF FLORIDA
COUNTY OF PINELLAS

lhttiin A fBlsethun

Before me personally appeared
and wibocw & fBlaeldecrnr , President and Secretary,
respectively, of CLEARWATER MANAGEMENT CORPORATION, and they
acknowledged before me that they are the duly authorized officers
of said corporation and that they executed the forego:.ngmlnstrmnent
for the uses and purposes therein expressed. oV

& ur.-,n' -
r’ -

£ %
WITNESS my hand and official seal in the State a’ndf County-)
last aforesaid this /5~ day of oot 9% ., ,

PR T
@dx_ 1t . s - -‘a‘ .

Notary Public - State ot Florlqa
My commission expires: itz

§ Florida at Large
Notary Ptbl‘f State of Flor .a i

13 .
lw Ametican hru a Cesuaity Co.
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JOINDER BY ASSOCIATION

Seville Condominium lllnc., herein referred to
as the Association, hereby joins in and approves of the foregoing

Declaration and consents to the terms and provisions contained
therein.

Signed, sealed and delivered

in the presenge of: SEVILLE CONDOMINIUM 1I , mc“;‘g';'\";”?’; .
. //// ¥ President l f ;ﬂ‘LﬁLb‘EL-
Attest: ﬁﬁéﬂca/ ffd‘ ééz/m’) ’/i’fn ”::':
Secretary (corporate seayxjﬁ 'f63§$

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me, the undersigned authority, personally appeared
William B. Albrecht and Wal ace W, Blackburn
President and Secretary, respectively, of SEVILLE
CONDOMINIUM 11, INC., and they acknowledged before me ._\tt}éi
they are the duly authorLzed officers of said corporﬁ?ﬁomu-
and that they executed the foregoing instrument for' the' uses
and purposes therein expressed. ' :

\h&».

*  WITNESS my hand and official seal in the State and
County last aforesaid this /&5 day of Hie, L9 V. .F

“

ce U . Lo
Notary Public - State of Florida
My commission expires:
Matary Public, State of Florida at l.ar?q;
My Commission Expires b Mov. 12, 19

Bundad By Ametican Firs 8 Casually Co.

-3 P
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JOINDER OF MORTGAGEE

St. Petersburg Federal Savings and Loan Association, herein called
the Mortgagee, the owner and holder of a mortgage upon the following lands
in Pinellas County, Florida:

See lands described in Exhibit No. A-1 attached hereto.

which mortgage is dated April 5, 1971, and is recorded in O.R. Book 3516,
page 976, Public Records of Pinellas County, Florida, joins in the foregoing
Declaration of Condominium, and the Mortgagee agrees that the lien of said
mortgage shall hereafter be upon the following described property in Pinellas
County, Florida:

All of the Apartments and Appurtenant Common FElements of Seville
Condominium 11, a Condominium being Apartments number 101-511,
inclusive according to the plat made a part of this Declaration.

This Joinder is solely for the purpose of subjecting the mortgage prop-
erty to the Declaration of Condominium and does not in any way subordinate
the lien of St. Petersburg Federal Savings and Loan Association's mortgage
to the lease described in the Condominium Declaration.

Signed, sealed and delivered ST. PETERSBURG FEDERAL SAVINGS
in the presence of: AND LOAN ASSOCIATION

E«»—M%-Mcﬁw Coy A S Wl
ZZ %/ﬁ'/-al‘;'nj L.{/z_’au{/

’ President

-t ‘/ 'ﬂ »
Attest: J,g-w jﬁ , éioé 2o/

— Secretary

STATE OF FLORIDA
COUNTY OF PINELLAS

Before me the undersigned authority, personally appeared Thomas BE.
McLean and Jean W. Giles, President and Secretary, respectively, of St.
Petersburg Federal Savings and Loan Association, and they acknowledged
before me that they are the duly authorized oificers of said corporation
and that they executed the foregoing instrument for the uses and purposes
therein expressed.

WITNESS my hand and official seal in the State and County last afore-
said this 18 day of April, 1972.

Eu.\&_w\' 2 Deande

hid ST
Notary Public D i
Notary Public, State of Fiorida at Large y ,

My Commission Expires SEPT. 21, 1975 ; . AHTAD ot
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From the southwest corner of Section 17, Township 29 South, ’
Range 16 East, run North 01°03'04" East, along the west line of
‘said Section 17, 810 feet; thence run South 88°57'02" East, par-
allel to the south line of said Section 17, 1357. 00 feet; run thence
South 1°02'58" West, 160 feet for a Point of Beginning; run thence
South 88°57'02" East, 180 feet; run thence South 1°02'58" West,
155 feet; run thence South 88°57'02" East, 8 feet; run thence South
1°02'58" West, 195 feet; run thence South 32°02'17" West, 95.40
feet to a point on the centerline of Pearce Drive; run thence north-
westerly along a curve to the left of 166. 64 feet radius (chord bear=-
ing North 73°27'23" West, chord distance 89.04 feet), 90.13 feet;
run thence North 88°57102" West, 125.08 feet; run thence North

© 1°02'58" East, 253 feet; run thence South 88°57102" East, 72 feet;
run thence North 1°02'58" East, 155 feet to the Point of Beginning.

Containing 2.146 acres, more or less.

Subject to easement for ingress and egress for utilities and pedes=
trian access over the westerly 10 feet of the northerly 185 feet of the
southerly 220 feet thereof

Subject to easement for ingress and egress, drainage and utilities
over those lands described as Pearce Drive (see O.R. Book 3421,
Page 223, Public Records of Pinellas County, Florida) and

Subject to an easement for ingress and egress over the southerly
30 feet of the northerly 170 feet, and over the easterly 15 feet of
the southerly 180 feet of the northerly 350 feet and over the south-
easterly 15 feet of that portion southerly of the northerly 350 feet
thereof. :

The above described easement for ingress and egress is established
for the benefit of all people who reside oxr who may at any time
hereafter reside in the development of SEVILLE. All people who

may now or hereafter reside in SEVILLE shall have the right of
ingress and egress over the sidewalks presently located on the above
described property, or which may be located thereon in the future,
for normal pedestrian‘use. The parking spaces located on the

above described property shall not be subject to the right of
normal pedestrian use. All people who reside on the above des-
cribed property shall have the right to use all easements established
from time to time in the development of SEVILLE for ingress or
egress, recreation use, and for normal pedestrian use, except as

may be limited from time to time.

Clearwater Development Corporation reserves the right to specifically
give and grant additional non-exclusive perpetual easements over

fthe above described easements prior to the time when adjacent

and other lands in the development of SEVILLE are placed into Con-=
dominium Ownership and when required by mortgage lenders as the
development of SEVILLE progresses.

All of the eascments set forth above shall be permanent easements
running with the land, and shall survive the termination of this
Condominium. :

The "Fee Simple Owner" hereby confirms and ratifies the grant of
easement recorded in O.R. Book 3051, pages 586 and 587, Public
Records of Pinellas County, Florida, the same as if the said "Fee
Simple Owner" individually executed said instrument, and further
says that sald easement for ingress and egress is established for
the benefit of the Owners and Leasehold-Owners of this Condominium,
and all occupants legally residing therein oxr thereon from time

to time, and further states that Clearwater Development Corporation
has the power and authority to grant additional non-exclusive easements
over the land described in the easements referenced in this para-
graph, and Clearwater Development Corporation specifically reserves
the right to dedicate into public ownership any of the easements
above mentioned in the event a municipality or governing authoxity
assumes the maintenance of said easements so long as the use of said
easements is limited to the intended use as set forth herein.

EXHIBIT A-l . D-39
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The developer also reserves the right to grant CATV (cable
television) rights and franchises as to the above-described

land and the right to grant easements for CATV use under, over,

or on the above-described land or on the above-described easements.

EXHIBIT NO. A-1
(See paragraph 1.1 of Declaration)
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%13’19 of jﬂlbrfb&

Bepartment ot State

9, Richard (Dick) Stone, Sccr_ciary‘ of -State of the State of Forida,
Do Hereby Certify Ohat the following is a frue and correct copy of

Certificate of 9Incorporation

of

SEVILLE CONDOMINIUM 11, INC.
a corporation not for profit organig,ed and existing under the Caws of the
State of Florida, filed on the 30th day of June,

AD., 1971, as shown by the records of this office.

Given under my fiand and the Great Seal of the
State of Florida, al Gallahassee, the Capital,
Cthis the 2na day of guly,

AD, 1971. |

| (b.;,z)sé:n:.. |

Secretary of State

EXHIBIT NO. A-2 (Part 1)
{See paragraph 3 of Declaration)




ALVICLES OF INCOKRPORALION
OF

SEVILLE CONDOMINIUH 11, IlC,

The undersigned by these irticles associate thiemsalves
for the purpose of forming a corporation not for profitSande® -
Chapter 617, Florida Statutes 1967, hereinafter refarrefi to s
as The Condominium act, and certify as follows: —

ARTICLE 1 - NAME

The name of the corporation shiall be SKVILLE CONDOMINIU
11, Is&C., hereinafter referred to as the Association.

AHTICLL 2 - FURPESE

The purpose for which the Association is organized is
to provide an entity as required by The Condominium Act located
on the following described property, hereinafter referred to as
the Condominium Property:

From the southwest corner of Section 17, Township 29 South,
Range 16 EFast, run tortir 01°03'04" PFast, along the west
line of said Section 17, 810 feet; thence run South 88°57'02"
East, parallel to tnhe south line of said Section 17, 1357.00
feet; run thence South 1°02'58" jjest, 160 feet for a Point
of Beginning; run thence Zouth §8°57'02" Bast, 180 feet;

run tnence Louth 1°02'58™ West, 155 feet; run thence South
88°57'02" East, & feet; run thence South 1°02'58"% Wast,

195 feet; run thence South 32°02'1l7" West, 95.40 feet

to a point on the centerline of Pearce Drive; run thence
northwvesterly along a curve to the left of 166,64 feet
radius (chord pearing Liorth 73°27'23" West, chord distance
89.04 feet), 90.13 feet; run thence dorth §8°57'02" West,
125.08 feet; run thence Morth 1°02'58" East, 253 feet;

run thence South 48°57'02% Last, 72 feet; run thence North
1°02'58" East, 155 feet to the Point of Beginning.,

Containing 2.146 acres, mocre or less.

Subject to wasement for ingress and egress for utilities
and pedestrian access over the westerly 10 feet thereof,
and

Subject to easerment for ingress and egress, drainage and
utilities over those laids described as Pearce Lrive (see
0. XK. Book 3421, Page 223, Public kecords of Pinellas
County, Florida), and

Subject to an easement for ingress and egress over the
southerly 30 feet of the nortnerly 170 feet, and over

the easterly 15 feet of the southerly 180 feet of the
northerly 359 feet and over the southeasterly 15 feet

of that portion southerly of the northexly 350 feet thereo?.

ARTICLE 3 - POWLRS

The powers of the Association shall include and be
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governnd by the following provisions:

1. 4Yhe asscoiatlon shall have all of the common-law
and statutory powers of a corpuration not for profit not in
conflict with the terms of these Articles.

2. "he Association shall have all of the powexs and
duties set forth in The Condominium Act except as limited by
these Articles and the Declaration of Condominium, and all of
the powers and duties reasonably necessary to operate tha
Condominium Property pursuant to the Declaration of Condominium
as it may be amended from time to time, including but.net & ;' ..
limited to the following:

A. 7To make and collect assessments against
Members as Owners (Leasehold-Owners) to defray the cost, ex-
penses and losses of the Condominium.

%, To use the proceeds of assessments in the
exercise of its powers and duties.

C. “o maintain, repair and replace the Condomin-
ium Property.

U, Yo purchase insurance upon the Condominium
Property and insurance for the protection of the Association
and its menrbers. : :

E. %o reconstruct improvements after casualty
in accordance with the beclaration of Condominium.

. o approve or disapprove the transfer,
mortygage and ownership of Apartment interests as may be pro-
vided in the Declaration of Condominium and the By-Laws. The
approval as required by the Declaration of Condominium may be
delegated by the Association to an agent if the delegation of
sald authority is a part of the comprehensive development plan,
and if Association deems to be in its best interests to make said
delegation. ' '

G. To enforce by legal mecans, the provisions
of the Condominium Act, the Declaration of Condominium, these
articles, the By-Laws of the Association and the Regulations
for the use of the property in the Condominium.

1. To enter into a long term management contract
for the management of the Condominium broperty, and said con-
tract may be for a period of time up to the length of any long
term leasehold interests in the Condominium Parcels.

1. "o enter into recreation leases for recrea-
tion facilities in the developwent of SEVILLE.

3. The Association shall aave tlhe power to purcirase
an Apartment interest as set forth in the Declaration of Condo-
minium, and any Apartment interest so purchased shall be held
in the name of the asscciation and shall be held in trust for
the Members in accordance with their ownership in the Condominius
Property, or percentage of leasehold ownership as set forth
in the Declaration of Condominium.

4, The powers of Association shall pe subject to
and shall be exercised in accordance with the provisions of
the Declaration of Condominium and the By-Laws.
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AJLICLE 4 -~ plaMaliS

1. The siembers of lissociation shall consist of all

gf tpe record Lwners (Leasenold-Owners) of Apartment interest
in the Condominium.

. 2. After receiving approval as required by the
Decla;atlon of Condominiwn, a change of membership in the
Association shall be established by recording in the Public
Record§ of Pinellas County, Florida, a deed or other instrument
establ;shing record title to an Apartment interest in the
Condominium and the certificate as reguired showing said
approval. The Owner (Leasehold-Owner) designated by such
instrument thus becomes a dember of the association and the
mexbarship of tiwe prior uwner (Leasehold-Owner) is terminated.

3. inoe share of o mewbur in tne fundy and assaets of
thio Agsociation cannot Lo uuuiquvd,_uyputhncatu& or trancferged
in any manner exeept as an appurbensnes to hiw hpdithwnt lnterant,

4. ino ywier {aavehold-ownar) of oach Apartment
shall Le antitled o ot lunst one vols ou & bMesber wf the
Assoviation, [he exect Lwaor uf vOLes 1o Lo CAEG oYy Dners
{loasshold-imners) of an Apaztrent anteseat amd the canshe af
sxarciaing voting rignts shall ve detemsined Ly the By~Lsss Of

the Assocuiation, s
- S

ARTICLE 5 - DIRECTORS

1, - thu affairs of the avsociatlon will be managed by
& Board consisting of tho nunber of directors dotermined by the

Jy-Luwg, but not less taan tiree directors, aud :1_1 the ab
swpsarination whalld- consiotk: Qﬂ‘f%m;‘ﬁ'-;ﬂg“ T
IR

L e i
;- s« wonoed not be Members of the Associatiori’r %7 -

2, The names and addresses of the Membars of the
first Board of Directors, the subscribers, and officers of the
Association who shall hold office until their successors are
elected and have gqualified, or until removed, are as follows:

William Albrecht, Presicent
705 Court Street
Clearwater, Florida

J. L. Vuncannoi, Vice President
999 South U. 3. Highway 19
Clearwater, Florida

Wallace w. Blackburn, Secratary-Treasurer

532 South Missouri Street
Clearwater, Florida

"ARTICLE 6 - OFFICERS

The affairs of the Association shall be administered
by the officers designated in the By-Laws. the officeys shall,
be elected by the Board of Directors at its f:.rs‘t meeting fgllow-
ing the first annual meeting of the lenbers of the Association
and shall serve at the pleasure of the Board of Directors. Tae
names and addresses of the officers who shall serve until their
successors are designated are named above.
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ARTICLE 7 - INDEMWIFICHLION

Every director and every officer of the Association
shall be lpdenmifiad py the Association against all expenses
and liabilities, including counsel fees, reasonably incurred
by or imposed upon him in connection with any proceeding or
any_sett}ement of any proceeding to which he may be a party
or in which he may become involved by reason of his being or
having been a director or officer of the Association, whether
or not he is a director or officer at the time such expenses
are incurred, except when the director or officer is adjudged
guilty of willful misfeasance. or malfeasance in the perform-
ance of iiis dutigs; provided taat in the event of a acttlement
the indemnification shall apply only wheu the soard of birectors
approves such gotticnent aad raimoursement oo weing for the
pest interasis i the nssociation. Sho feregoing right of
indamnification shall pe ia addition to .and not axclusive of
all othoer rignts to which sueh dirvctor ur officer way be
entitled. ’
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ARTICLE 8 - BY-LAWS

LggreTe

Kl

The first By-Laws of the Association shall be adopted.
by the Board of Directors and may be altered, amended or res-
cinded in the mannex provided by the By-Laws .

AERTCLE 9 -~ AMENDRLNIS

Anendments to tae Articles of Incorporation shall
be proposed and acdopted in the following manner:

1. Hotice of the subject matter of a proposed awmend-
ment shall be included in the notice of any meeting at which a
proposed amendment is censidered.

2. & resolution for the' adoption of a proposed amend-
ment may be proposed aither py the Board of Directors or by the
Members of Association. uirectors and kembers not present in
person or by Proxy at the meeting considering the amendment may
express their approval in writing, providing such approval is
delivered to the secretary at or prior to the meeting. Except
as elsewhere provided,

A. such approvals must e by not less than
75% of the entire memuership of the Board of Directors and
by not less than 75% of the votes of the entire membership
of the Association; oOr

3. By not less than 80% of the votes of the
entire membership of the Assoclation.

3. No amendment shall be made that is in confllct
with The Condominium Act or the peclaration of condominiume.

4. & copy of each amendment shall be certified by

the Secretary of State and recorded in the public Records of
pinellas County, Floriada.

ARZICLE 10 - CONTRACTUAL POJERS

In the absence of fraud, no contract or other trans-
action between Association and any other person, firm, corpora-
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tion or partnership shall be affected or invalidated by the )
fact any director or officer is pecuniarily or otherwise inter-
ested therein. Any director may be counted in determining the
existence of a quorum at any meeting of the Board of Directors
of Association for the purpose of authorizing such contract or
transaction with like force and effect as if he were not so
interested or were not a director, menber or officer of such
firm, association, corporation or partnership. It is specifi-
cally intended that officers of +his corporation shall also

be officers in or have interest in the corporation with which

a long term management contract is to be entered into with
respect to the management of the Condominium Property, and that
the officers of this corporation also have fee simple interest
in and to the above described lands. . .

ARTICLE 11 - TERM

The term of the Association shall be perpetual.

The names and addresses of the subscribers of these
Articles of Incorporation are shown above.

I WITNESS WHEREOF, the subscribers have ‘affixed
their signatures hereto this 'Zﬂé? day of [ g&ua/ ; 19 P

7 47
P ‘% / UV vincmmon

J. /L. Vuncannon

Witenens 2 Losectton ).

Wallace W. Blackburn

Wrlliam Albrecht

STATE OF FLORIDA
COUNTY OF PINELLAS

Baefore me the undersigned authority, personally
appeared J. L. Vuncannon, Wallace W. Blackburn, and William
aAlbrecht, who, after being duly sworn, acknowledged that they
executed the foregoing Articles of Incorporation for the -
purposes expressed therein.

WITHESS my hand and official seal in the State and
County last aforesaid this aﬂff day. of 7 ; 1971.

! ,
liee N .>1'Lm,., LecZ___

Notary Public - state of Florida
My £6bmmission expires: g

ot Yk

.

Nitary Polshe, State of Florida at Loecd
My Commissien Euires Nov. 12, 1973‘._

Boncad By Ameican Fre B Caswakly Cor




SEVILLE CONDOMINIUM 11

SECTION |7, TOWNSHIP 295, RANGE I6E., CLEARWATER, PINELLAS COUNTY, FLORIDA

SURVEYOR'S CERTIFICATE: I hereby certify thot en
Fhis A8 th _dey of Septembar AD 127] , this propart
e oromied and stoked and, monumanta lalfs sct
e Tmdicotad and that dimensions and ongles are
correct,
The undarsigned further cartifies fhot the plat
of SEVILLE CONDOMINIUM 11
comstitutas o corract representati
f Terts lecated ypon the real preperty
a poir Tharein, and thot there con be daterrmined thara-
:nHTEwﬂ+mhx Slsndg & wros > fram HhHe dentiPieation, Tocation, dimenaion and
radius (cho aaming N, 3 Fan: size of the common slamants, and of =acl
ED.04 feet), DO.ID feet: rum thence N BETST'OZ W, phan o ey Vg 1.
2508 fanty SRR WO SRR 25 feat: rum =il IR Thiar=in
themee S.88°ST7T'02"E. 72 feat: rum Hhance N. &
SBTE. IS5 feet teo the PRO.B.

Harald . Johnsan

Reg. Land S =
P e

ACKNOWLEDGMENT,

s5
BINELLAS DEDICATION: K m oy +h +a, Hhat
T hereby certify that en thia_15th O e B Al ere2t =, ol WaTeed W BT S, Prosidant
AD befora ma o Netery SGBlc o dod For said ERSe, opmenT Sasalery raspeciivaly o CLEARWATER
s a illia t & o Xt
Walloal W Blodkdu Rl Fragiaact and A s g s il 2
Sacratar | Partmara of C\ .,
o rership Under the |awa of the Siots ot Florida,
B oS are lhove causad 4he lond embracaed in
Fha plat, +o be csurvayed, laid out and plattad
as EVILLE coNDoMINIUNM 11

EXHIBIT B-1

CLEARWATER DEVELOPMENT copPoRatioN
iyt
+E

i o W Imasnlates Fastace 2/
i . ; Walloca W, Blackburn -

Z.u...u1.._ﬂcr=h..m+n+num. _w_wnln_n .uf_u.umn.
My Cornmission Expires Acg, g, J973 v
aater L vt AR (0

Witnass Witoess
1%

CLEARWATER SEVILLE, LTD.
Yoy
Aol inia DL fc L Lot
._ﬂn_.p L. Vumncanman Witrness
,
Ll B D st Hos 12 Ointe

William B. Albra.ch+ Witmess

PAEPARED BY

REG. ENGINEER 3700

SHEET 1 OF T




SEVILLE CONDOMINIUM 11

SECTION 17, TOWNSHIP 295, RANGE I6E., PINELLAS COUNTY, FLORIDA
s
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EXHIBIT B-2

N

A Krans :Drainass 4 this

PEARCE DRIVE

% STORY CoMOOMIMIUM
AFARTMENT BLDa.

Siroz'ea"w.
"

165" [

T

10" Kmsamant 1aqras

Parting] &rla
™ |r4 (73 (72 im

Ias7.00"

CECC R
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JQJJN. L= oL RoN PIPE

™
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PREPARED BY
MARALD R, JOMNIOW

REE. LAND SURVEYOR 742
REQ. ENEINEEN 3700
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SEVILLE CONDOMINIUM 11

SECTION 17, TOWNSHIP 295, RANGE I6E., PINELLAS COUNTY, FLORIDA

on. JTT8 mee 88

sn il BR
108 | 109
ﬂﬂmuwlm”on

Kk PP K ®

M Lee lelbdl ve ¥

BASEMENT
UNDER
LOBBY

LEGEND

LR - LIVING ROOM
BR - BED ROOM
K = KITCHEN
B - BATH
S - STORAGE
CONDOMINIUM UNIT
st = === INDICATES COMMON
PR ELEMENT
I P —PANTRY

Concourse DIMENSIONS OF APARTMENT 101 TYPICAL

OF APTS. |07, 20, 207, 30, 307, 401,

407, 50f & SoT.

DIMENSIONS OF APARTMENT l0Z
TYPICAL OF APTS. 202,302,402 & SOZ.
DIMENSIONS OF APARTMENT 103
TYPICAL OF APTS, 110, 203,210, 3032,

BIC, 403,410, SO £ Sio.

DIMENSIONS OF APARTMENT (04
TYRPICAL OF APTS. 404 &4 So4.,
DIMENSIONS OF APARTMENT 106 TYRICAL
OF APTS. 406G & So0G.

DIMENSIONS OF APARTMENT 108 TyPICAL
OF APTS. |09, 208, 209, 308, Bos, 408,
403 Bos, & Ses.

DIMENSIONS OF APARTMENT [l TYPICAL
OF APTS, 204, 206, ZII, 304, 306,

3, 4, &SIl

DIMENSIONS OF APARTMENT 205
TYPICAL OF APT. 3om,

EXHIBIT B-3

Concourse

FIRST FLOOR

OF A FIVE STORY CONDOMINIUM

PREPARED BY

RES, EMEINEER 3700

SHEET 3 OF 7
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SEVILILE CONDOMINIUM 11

SECTION 17, TOWNSHIP 295., RANGE I6E., PINELLAS COUNTY, FLORIDA

nareemy | i,

S
! [o5y,
S

208

LEGEND

LR - LIVING ROOM

BR - BED ROOM

K - KITCHEN

B - BATH

5 - STORAGE
——— CONDOMINIUM UMNIT
——— INDICATES COMMON

ELEMENT
P - PANTRY

Concourse

Sainrny

e

SECOND FLOOR

OF A FIVE 3STORY CONDOMINIUM

HEET 4 oF T

EXHIBIT B-4




